Gt“  Ut  i  w  *  i  t\«tA  t'l 


Agricultural  Marketing  Service 

Nonas: 

Market  agencies  at  St.  Louis  Na¬ 
tional  Stock  Yards;  petition  for 
modification  of  rate  order -  9737 

Rules  and  Regulations  : 

Grapefruit  grown  in  Arizona,  Im¬ 
perial  Valley,  Calif.,  and  part  of 
Riverside  County,  Calif.;  ex¬ 
penses  and  rate  of  assessment, 

1961-62  fiscal  year,  and  carry¬ 
over  of  unexpended  funds _  9706 

Handling  limitations: 

Lemons  grown  in  California  and 

Arizona -  9706 

Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of 
California -  9705 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Rule  Making: 

Milk  in  certain  marketing  areas; 
proposed  amendments  to  ten¬ 
tative  marketing  agreements 
and  orders: 

Greater  Kansas  City;  hearing-.  9717 

Omaha-Lincoln-Council  Bluffs 
and  Platte  Valley,  Nebraska; 
decision _  9717 

Rules  and  Regulations: 

Cotton;  national  marketing  quota 
and  allotment,  1962  crops: 

Extra  long  staple _  9704 

Upland _ > _  9703 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service. 

Commerce  Department 

See  Maritime  Administration. 

Committee  on  Purchases  of 
Blind-Made  Products 

Rules  and  Regulations  : 

Purchases  of  blind -made  prod¬ 
ucts;  reports _  9714 


Defense  Department 

Notices: 

Civilian  concerns;  invitational 
participation  in  Department  of 
Defense  exhibits _  9734 

Emergency  Planning  Office 

Notices  : 

Louisiana;  notice  of  major  dis¬ 
aster _  9737 

Farm  Credit  Administration 

Rules  and  Regulations: 

Production  credit  associations ; 
loans  to  members;  acceptable 
security _  9703 

Federal  Aviation  Agency 

Notices  : 

Determination  of  no  hazard  to  air 
navigation: 

Proposed  television  antenna 

structure- _ _  9735 

Television  receiving  antenna 

structure _  9734 

Proposed  Rule  Making: 

Restricted  area/military  climb 
corridor,  designation;  and  al¬ 
teration  of  Federal  airways; 

withdrawal  of  proposal _  9732 

Rules  and  Regulations: 

Control  zones: 

Alterations  (3  documents)  __  9707, 9708 

Designation;  modification _  9708 

Federal  airways;  alterations  (2 

documents) _  9707 

Jet  route;  revocation _  9709 

Reporting  point;  designation _  9708 

Security  control  of  air  traffic _  9709 

Federal  Power  Commission 

Notices: 

Texas  Pacific  Coal  and  Oil  Co.  et 

al.;  hearing,  etc _  9736 

Proposed  Rule  Making: 

Sales  contracts  containing  indefi¬ 
nite  escalation  clauses  and  all 
applications  relying  on  such 
contracts  for  gas  supply;  rejec- 


Federal  Reserve  System 

Notices: 

Morgan  New  York  State  Corp.; 
order  for  public  proceeding _  9737 

Proposed  Rule  Making: 

Loans  by  banks  for  purpose  of 
purchasing  or  carrying  regis¬ 
tered  stocks;  exceptions  to  gen¬ 
eral  rule _ : _  9733 

Food  and  Drug  Administration 

Proposed  Rule  Making: 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  toler¬ 
ances  and  exemptions;  filing  of 
petition _  9732 

Rules  and  Regulations: 

Certain  specified  food  additives; 
further  extension  of  effective 
date  of  statute _  9715 

Health,  Education,  and  Welfare 
^  Department 

See  Food  and  Drug  Administra¬ 
tion. 

Interior  Department 

See  Land  Management  Bureau. 

Interstate  Commerce  Commission 

Notices: 

Fourth  section  applications  for 
relief _  9739 

Motor  carrier  transfer  proceed¬ 
ings _ _ 1 -  9740 

Land  Management  Bureau 

Notices: 

California;  redelegation  of  au¬ 
thority  to  Operations  Manager.  9734 

Maritime  Administration 

Proposed  Rule  Making: 

Miscellaneous  amendments  to 
chapter ;  correction -  9732 

Narcotics  Bureau 

Rules  and  Regulations: 

Opiates;  noracymethadol -  9715 

( Continued,  on  next  page ) 

9701 


Contents 


OCT  19  1951 


MAIN 

^faop-g  *Pnge8  9701-9742 


FEDERAL 


REGISTER 


VOLUME  26 


NUMBER  199 


Washington ,  Saturday ,  October  14,  1961 


9702 


CONTENTS 


l 


Post  Office  Department 

Rules  and  Regulations: 

Fourth  class;  weight  limits _  9714 

Securities  and  Exchange 
Commission 


Notices: 

Hearings,  etc.: 

Black  Bear  Industries,  Inc _  9738 

National  Fuel  Gas  Co _  9738 

New  Jersey  Power  &  Light  Co. 
and  Jersey  Central  Power  & 

Light  Co _  9739 


Treasury  Department 

See  also  Narcotics  Bureau. 

Notices: 

Great  Northern  Insurance  Co.; 
surety  companies  acceptable  on 
Federal  bonds _  9734 


SU! 

f 


1 

50, 


Codification  Guide 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  as  well  as  the  part  numbers  affected. 


6  CFR 

50. . . 

7  CFR 

722  (2  documents) 

922 _ 

953 _ 

955 _ 

Proposed  Rules: 

913 _ 

935 _ 

1013 _ 

12  CFR 

Proposed  Rules: 
221 _ 

14  CFR 

600  (2  documents) 

601  (5  documents) 

602  _ 

620 _ 

Proposed  Rules  : 

600 _ 

608 _ 


18  CFR 

_  9703 

Proposed  Rules: 

154—  _  _ 

_  9732 

157 _ 

_  9732 

9703, 9704 
_  9705 

21  CFR 

_  9706 

121 _ 

_ 9715 

_  9706 

305 _ 

Proposed  Rules: 

_  9715 

_  9717 

120 _ 

_  9732 

_  9717 

_  9717 

39  CFR 

25 _ 

_  9714 

_  9733 

41  CFR 

51-1 _ 

_  9714 

_  9707 

46  CFR 

9707,  9708 

Proposed  Rules: 

_  9709 

201 _  _ 

.  _  __  9732 

_  9709 

206  _  _ 

_  9732 

221 _ 

_  9732 

_  9732 

298  _  _  — 

—  9732 

_  9732 

299 _ 

_  9732 

Volume  74 

UNITED  STATES 
STATUTES  AT  LARGE 

[86th  Cong.,  2d  Sess.l 

Contains  laws  and  concurrent  resolutions 
enacted  by  the  Congress  during  I960, 
proposed  amendment  to  the  Constitution, 
and  Presidential  proclamations 

Price:  $8.75 

Published  by  Office  of  the  Federal  Rogistor, 
National  Archives  and  Records  Service, 
General  Services  Administration 
Order  from  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington  25,  D.C. 


I 

raa 

86- 

of 

sut 

cia 

cia 

she 

§5 

1 

of 

Wt 

tio: 

mo 

sec 

ess 

tio: 

ter 

tat 

cia 

po: 

me 

me 

thi 


La 

thi 

va: 

me 

of 

an 

thi 

as 

5! 


Published  dally,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Sen- 
ices  Administration,  pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  ap- 

-  proved  July  26,  1935  (49  Stat.  500,  as  amended:  44  US.C.,  ch.  8B),  under  regulations 

prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President.  Distribution  is  made  only  by 
Superintendent  of  Documents,  Government  Printing  Office,  Washington  25,  D.C. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies  (minimum  15  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  mone, 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  Office,  Washington  25,  D.C. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  op  Federal  Regulations,  which  is  published,  under  50  titles,  pw* 
■uant  to  section  11  of  the  Federal  Register  Act,  as  amended  August  5,  1953.  The  Code  of  Federal  Regui ations  is  sold  by  the  Super 
tendent  of  Documents.  Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  of  Federal  Regulatio 


tui 

mi 

stc 

th 

po 

to 

ce 


Gi 

tn 

Ac 


Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  I — Farm  Credit 
Administration 

jubchapter  e— production  credit  system 
part  50— PRODUCTION  CREDIT 
ASSOCIATIONS 

Miscellaneous  Amendments 

Title  6,  Chapter  I,  Subchapter  E,  Part 
50,  is  amended  as  set  forth  below: 

Subpart  A — Loans  to  Members 

Acceptable  Security 

In  accordance  with  a  change  of  name 
made  by  section  104(h)  of  Public  Law 
86-168,  §  50.122  of  Title  6  of  the  Code 
of  Federal  Regulations  is  amended  by 
substituting  “Federal  land  bank  asso¬ 
ciation”  for  “national  farm  loan  asso¬ 
ciation”  therein  so  that  said  §  50.122 
shall  read  as  follows: 

§  50.122  Acceptable  security. 

Normally,  security  taken  will  consist 
of  chattel  mortgages  and  crop  liens. 
While  it  is  not  intended  that  associa¬ 
tions  ordinarily  .will  make  real  estate 
mortgage  loans,  real  estate  or  other 
security  may  be  taken  when  deemed  nec¬ 
essary  for  the  protection  of  the  associa¬ 
tion  in  making  short-  and  intermediate- 
term  loans  for  eligible  purposes.  Before 
taking  a  real  estate  mortgage,  the  asso¬ 
ciation  should  consider  whether  all  or  a 
portion  of  the  member’s  needs  might  be 
met  more  satisfactorily  by  a  real  estate 
mortgage  loan  such  as  may  be  obtained 
through  a  Federal  land  bank  association. 

MATURITIES 

In  as  much  as  section  1(b)  of  Public 
Law  87-343  increases  from  5  to  7  years 
the  maximum  maturity  for  loans,  ad¬ 
vances  or  discounts  by  a  Federal  inter¬ 
mediate  credit  bank,  §  50.143  of  Title  6 
of  the  Code  of  Federal  Regulations  is 
amended  by  substituting  “7”  for  “5” 
therein  so  that  said  §  50.143  shall  read 
as  follows : 

§  30.143  Maturities. 

Loans  will  usually  be  made  with  ma¬ 
turities  coinciding  with  the  normal 
marketing  seasons  for  the  crops  or  live¬ 
stock  being  financed,  ordinarily  not  more 
than  12  months.  Loans  for  capital  pur¬ 
poses  may  be  made  with  maturities  not 
to  exceed  7  years,  under  policies  and  pro¬ 
cedures  prescribed  by  the  Bank. 

Subparf  B — Investments  and 
Dividends 

INVESTMENTS 

Pursuant  to  the  authority  vested  in  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration  by  section  20  of  the  Farm  Credit 
Act  of  1933,  as  amended  (12  U.S.C. 


1131d),  and  as  prescribed  by  the  farm 
credit  board  in  each  of  the  12  farm  credit 
districts  with  the  approval  of  the  Farm 
Credit  Administration  pursuant  to  sec¬ 
tion  23  of  said  Act,  as  amended  (12  U.S.C. 
1131g) ,  §  50.201  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  by  sub¬ 
stituting  therein:  “35  percent  of  its 
capital  and  surplus  at  the  close  of  its 
fiscal  year  (exclusive  of  any  capital  stock 
held  by  the  Governor),  or  such  larger 
amount  as  may  be  prescribed  or  approved 
by  the  bank”  for  the  following  “70  per¬ 
cent  of  its  paid-in  capital,  represented  by 
class  A,  class  B  and  class  C  stock  out¬ 
standing,  exclusive  of  any  stock  held  by 
the  Governor”  so  that  said  §  50.201 
shall  read  as  follows: 

§  50.201  Amount  of  investment  and  ap¬ 
proved  securities. 

Each  production  credit  association 
shall  maintain  investments  in  securities 
approved  for  that  purpose  by  the  Farm 
Credit  Administration  in  an  aggregate 
amount  not  less  than  35  percent  of  its 
capital  and  surplus  at  the  close  of  its 
fiscal  year  (exclusive  of  any  capital 
stock  held  by  the  Governor),  or  such 
larger  amount  as  may  be  prescribed  or 
approved  by  the  bank.  The  following 
classes  of  obligations  are  approved  for 
such  investment: 

(a)  Bonds  and  other  direct  obliga¬ 
tions  of  the  United  States. 

(b)  Consolidated  Federal  farm  loan 
bonds  and  consolidated  debentures  of 
the  banks  for  cooperatives. 

(c)  Soil  and  water  conservation  loans 
and  farm  ownership  loans  made  under 
programs  administered  by  the  Farmers 
Home  Administration,  when  payment 
thereof  is  guaranteed  by  the  United 
States. 

Subpart  C — General  Provisions 

Acquisition  of  Office  Quarters 

Pursuant  to  the  authority  vested  in 
the  Governor  of  the  Farm  Credit  Admin¬ 
istration  by  section  20  of  the  Farm  Credit 
Act  of  1933,  as  amended  (12  U.S.C. 
1131d),  and  as  prescribed  or  acquiesced 
in  by  the  farm  credit  board  in  each  of  the 
12  farm  credit  districts  with  the  approval 
of  the  Farm  Credit  Administration  pur¬ 
suant  to  section  23  of  said  Act,  as  amend¬ 
ed  (12  U.S.C.  1131g),  §  50.331  of  Title  6 
of  the  Code  of  Federal  Regulations  is 
amended  by  inserting  the  following  words 
immediately  before  the  period  at  the  end 
thereof:  and,  if  the  board  of  di¬ 

rectors  of  the  Bank  so  directs,  all  acquisi¬ 
tions  of  such  properties  shall  be  subject 
to  the  prior  approval  of  such  board”  so 
that  said  §  50.331  shall  read  as  follows: 

§  50.331  Acquisition  of  office  quarters. 

The  purchase  or  construction  of  a 
building  or  the  purchase  of  a  site  therefor 
by  an  association  for  its  office  quarters 
shall  be  subject  to  the  prior  approval  of 
the  board  of  directors  of  the  Bank  so  long 
as  the  Governor  is  the  holder  of  any  stock 


in  the  association.  An  association:  in 
which  the  Governor  holds  no  stock  shall 
obtain  the  prior  approval  of  the  board  of 
directors  of  the  Bank  when  the  total  in¬ 
vestment  by  the  association  in  all  such 
properties  (sites,  buildings,  and  contem¬ 
plated  improvements)  is  in  excess  of  10 
percent  of  the  association’s  net  worth; 
and,  if  the  board  of  directors  of  the  Bank 
so  directs,  all  acquisitions  of  such  prop¬ 
erties  shall  be  subject  to  the  prior  ap¬ 
proval  of  such  board. 

(Secs.  20,  23,  48  Stat.  259,  261,  as  amended;  12 
UJS.C.  1131d,  1131g) 

F.  Vernon  Wright, 
Acting  Governor, 
Farm  Credit  Administration. 

[F.R.  Doc.  61-9847;  Filed,  Oct.  13,  1961; 

8:47  a.m.J 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 
Agriculture 

PART  722— COTTON 

Subpart — Proclamation  Relating  to 
National  Marketing  Quota  and  Na¬ 
tional  Allotment  for  the  1962  Crop 
of  Upland  Cotton 

Sec. 

722.501  Basis  and  purpose. 

722.502  Findings  and  determinations  with 

respect  to  a  national  marketing 
quota  for  the  1962  crop  of  cotton. 

722.503  Determination  of  a  national  allot¬ 

ment  for  the  1962  crop  of  cotton. 

722.504  Determination  of  national  reserve 

and  total  allotment  available  for 
the  1962  crop  of  cotton. 

722.505  Data  and  determinations  with  re¬ 

spect  to  national  marketing 
quota,  national  allotment,  and 
national  reserve  for  the  1962  crop 
of  cotton. 

Authority:  §§  722.501  to  722.505  issued  un¬ 
der  secs.  301,  342,  344,  375,  52  Stat.. 38,  as 
amended;  63  Stat.  670,  as  amended;  52  Stat.  66 
as  amended;  7  U.S.C.  1301,  1342,  1344,  1375. 

§  722.501  Basis  and  purpose. 

(a)  This  proclamation  is  issued  pur¬ 
suant  to  sections  342  and  344  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (referred  to  herein  as  the 
“act”)  to  announce  findings  with  re? 
spect  to  the  total  supply  and  the  normal 
supply  of  upland  cotton  for  the  market¬ 
ing  year  beginning  August  1,  1961,  and 
to  proclaim  whether,  upon  the  basis  of 
such  findings,  a  national  marketing 
quota,  a  national  allotment,  and  a  na¬ 
tional  reserve  for  the  1962  crop  of  upland 
cotton  are  required  under  the  provisions 
of  the  act.  The  term  “upland  cotton” 
(referred  to  herein  as  “cotton”)  and  the 
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data  appearing  in  §  722.505  do  not  in¬ 
clude  extra  long  staple  cotton  described 
in  section  347(a)  of  the  act  or  similar 
types  of  such  cotton  which  are  imported. 
The  terms  “total  supply”,  “carryover”, 
and  “normal  supply”,  as  they  relate  to 
cotton,  are  defined  in  section  301  of  the 
act. 

(b)  The  findings  and  determinations 
of  the  Secretary  in  §§  722.502,  722.503, 
722.504,  and  722.505,  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Prior  to 
making  such  findings  and  determina¬ 
tions,  notice  was  published  in  the  Fed¬ 
eral  Register  on  August  25,  1961  (26 
F.R.  7968),  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003) ,  that  the  Secre¬ 
tary  was  preparing  to  determine  whether 
a  national  marketing  quota,  national  al¬ 
lotment,  and  national  reserve  would  be 
required  under  the  act  for  the  1962  crop 
of  cotton.  The  data  and  recommenda¬ 
tions  received  in  response  to  such  notice 
have  been  duly  considered. 

§  722.502  Findings  and  determinations 
with  respect  to  a  national  marketing 
quota  for  the  1962  crop  of  cotton. 

(a)  Total  supply.  The  total  supply 
of  cotton  for  the  marketing  year  begin¬ 
ning  August  1,  1961  (in  terms  of  running 
bales  or  the  equivalent),  as  set  out  in 
§  722.505,  consists  of  (1)  carryover  on 
August  1,  1961,  (2)  estimated  production 
from  the  1961  crop,  and  (3)  estimated 
imports  into  the  United  States  during 
the  marketing  year  beginning  August 
1,  1961. 

(b)  Normal  supply.  The  normal  sup¬ 
ply  of  cotton  for  the  marketing  year 
beginning  August  1,  1961  (in  terms  of 
running  bales  or  the  equivalent),  as  set 
out  in  §  722.505,  consists  of  (1)  estimated 
domestic  consumption  for  the  marketing 
year  beginning  August  1,  1961,  (2)  esti¬ 
mated  exports  during  the  marketing  year 
beginning  August  1,  1961,  and  (3)  30 
percent  of  the  sum  of  such  estimated 
domestic  consumption  and  estimated 
exports  as  an  allowance  for  carryover. 

(c)  National  marketing  quota  pro¬ 
claimed.  It  is  hereby  determined  and 
proclaimed  that  the  total  supply  of  cot¬ 
ton  for  the  marketing  year  beginning 
August  1,  1961,  will  exceed  the  normal 
supply  of  cotton  for  such  marketing  year. 
Therefore,  a  national  marketing  quota 
shall  be  in  effect  for  the  crop  of  cotton 
produced  in  the  calendar  year  1962. 

(d)  Determination  of  amount  of  na¬ 
tional  marketing  quota.  It  is  further 
determined  and  proclaimed  that  the  na¬ 
tional  marketing  quota  for  the  1962  crop 
of  cotton  (in  terms  of  standard  bales  of 
500  pounds  gross  weight) ,  shall  be 
15,714,000  bales,  as  set  out  in  §  722.505. 
The  amount  of  such  quota  has  been  de¬ 
termined  under  section  342  of  the  act 
which,  in  effect,  provides  that  the  1962 
quota  shall  be  the  largest  of  the 
following: 

(1)  The  number  of  bales  of  cotton 
adequate,  together  with  (i)  the  esti¬ 
mated  carryover  at  the  beginning  of  the 
1962-63  marketing  year  and  (ii)  the  es¬ 
timated  imports  during  the  1962-63 
marketing  year,  to  make  available  a 
normal  supply  of  cotton. 


(2)  The  number  of  bales  of  cotton 
equal  to  the  estimated  domestic  con¬ 
sumption  and  estimated  exports  (less 
estimated  imports)  for  the  1962-63  mar¬ 
keting  year,  except  that  the  Secretary 
shall  make  such  adjustment  in  the 
amount  of  such  quota  as  he  determines 
necessary  after  taking  into  consideration 
the  estimated  stocks  of  cotton  in  the 
United  States  (including  the  qualities 
of  such  stocks)  and  stocks  in  foreign 
countries  which  would  be  available  for 
the  marketing  year  for  which  the  quota 
is  being  proclaimed  if  no  adjustment  of 
such  quota  is  made  hereunder,  to  assure 
the  maintenance  of  adequate  but  not 
excessive  stocks  in  the  United  States  to 
provide  a  continuous  and  stable  supply 
of  the  different  qualities  of  cotton  needed 
in  the  United  States  and  in  foreign  cot¬ 
ton  consuming  countries,  and  for  pur¬ 
poses  of  national  security;  but  the 
Secretary,  in  making  such  adjustments, 
may  not  reduce  the  national  marketing 
quota  below  one  million  bales  less  than 
the  estimated  domestic  consumption  and 
estimated  exports  for  the  1962-63 
marketing  year. 

(3)  Ten  million  bales. 

(4)  The  number  of  bales  of  cotton  re¬ 
quired  to  provide  a  national  allotment  of 
16,000,000  acres  for  the  1962  crop  of 
cotton. 

Accordingly,  the  national  marketing 
quota  for  the  1962  crop  of  cotton  as  set 
out  in  §  722.505  is  based  on  the  esti¬ 
mated  domestic  consumption  and  ex¬ 
ports  (less  estimated  imports)  for  the 
1962-63  marketing  year  plus  an  upward 
adjustment  of  1,180,000  standard  bales 
so  as  to  provide  a  production  of  cotton 
from  the  1962  crop  under  average  con¬ 
ditions  which  will  reasonably  assure 
maintenance  of  adequate  stocks  and 
qualities  of  cotton  in  the  United  States. 

§  722.503  Determination  of  national  al¬ 
lotment  for  the  1962  crop  of  cotton. 

It  is  hereby  further  determined  and 
proclaimed  that  a  national  allotment 
shall  be  in  effect  for  the  crop  of  cotton 
produced  in  the  calendar  year  1962. 
The  amount  of  such  national  allotment 
as  determined  under  section  344  of  the 
act  is  18,001,718  acres  as  set  out  in 
§  722.505.  Such  national  allotment  is  de¬ 
termined  on  the  basis  of  the  national 
average  yield  of  419  pounds  per  acre  of 
cotton  for  the  four  calendar  years  1957, 
1958,  1959,  and  1960.  The  apportion¬ 
ment  of  the  1962  national  allotment  to 
the  States  will  be  included  in  the  acre¬ 
age  allotment  regulations  for  the  1962 
crop  of  upland  cotton. 

§  722.504.  Determination  of  national  re¬ 
serve  and  total  allotment  available 
for  the  1962  crop  of  cotton. 

It  is  hereby  determined  that  the  esti¬ 
mated  needs  for  additional  acreage  for 
establishing  minimum  farm  allotments 
under  section  344(f)(1)  of  the  act  for 
the  1962  crop  of  cotton,  together  with  the 
1,000-acre  allocation  to  Nevada  provided 
under  section  344(b)  of  the  act,  are 
100,000  acres,  as  set  out  in  §  72.505. 
The  apportionment  of  the  1962  national 
reserve  to  the  States  will  be  included  in 


the  acreage  allotment  regulations  for  tk 
1962  crop  of  upland  cottoa  The  fob! 
allotment  available  for  distribution^ 
the  States  for  1962  is  18,101,718  ac 
consisting  of  the  national  allotment  and 
national  reserve  as  set  out  in  §  722  505 

§  722.50a  Data  and  determinations  with 
respect  to  national  marketing  qUou^ 
national  allotment,  and  national  tt. 
serve  for  the  1962  crop  of  cotton 

(a)  Total  supply  of  cotton  for  the  mar 

keting  year  beginning  August  1,  ig61 
running  bales  or  equivalent:  ’ 

(1)  Carryover  -  6,801000 

(2)  Estimated  production _  14, 224  000 

(3)  Estimated  imports _  ’  50’ 

Total  . . "~21, 075^000 

(b)  Normal  supply  of  cotton  for  the  mar 
keting  year  beginning  August  1,  1901,  ^ 
running  bales  or  equivalent: 

(1)  Estimated  domestic  con¬ 


sumption - -  8,600,000 

(2)  Estimated  exports _ _  5  700,000 

(3)  30  percent  allowance  for  ’ 

carryover -  4,290,000 


Total  . .  18,590,000 


(c)  National  marketing  quota  for  1962 
crop  of  cotton — 15,714,000  standard  bales. 

Determinations  for  purposes  of: 

(1)  5  722.502(d)(1)— 11,632,000  standard 

bales. 

(2)  §  722.502(d)  (4)— 13,967,000  standard 

(3)  §  722.502(d)  (2)— 15,714,000  standard 

bales. 

Based  on : 

(i)  Estimated  domestic  consumption- 

8,800,000  running  bales. 

(ii)  Estimated  exports — 5,700,000  running 

bales. 

(iii)  Estimated  Imports — 50,000  equivalent 

running  bales. 

(iv)  Adjustment  (upward) — 1,180,000  stand¬ 

ard  bales. 

(d)  National  allotment  for  1962  crop  of 
cotton — 18,001,718  acres. 

(e)  National  reserve — 100,000  acres. 

(f )  Total  allotment  available  for  1962  crop 
of  cotton — 18,101,718  acres. 

Effective  date :  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  12,  1961. 

Charles  S.  Murphy, 
Acting  Secretary. 

(F.R.  Doc.  61-9907:  Filed,  Oct.  13,  1961; 
8:51  a.m.( 
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Saturday,  October  14,  1961 

^  Data  and  determinations  with  re- 
722  °  spect  to  national  marketing  quota 
and  national  allotment  for  the 
1962  crop  of  extra  long  staple 
cotton. 

authority-  §§  722.551  to  722.554  issued 
gecg.  301,  344,  347,  375.  52  Stat.  38,  as 
U  ndecT  63  Stat.  670,  as  amended;  63  Stat. 
^  as  amended;  52  Stat.  66,  as  amended; 

7  U.S.C.  1301,  1344,  1347,  1375. 

§722.551  Basis  and  purpose. 

(a)  This  proclamation  is  issued  pur¬ 
suant  to  sections  344  and  347  of  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended  (referred  to  herein  as  the 
„act")>  to  announce  findings  made  by 
the  Secretary  of  Agriculture  with  re¬ 
spect  to  the  total  supply  and  the  normal 
supply  of  extra  long  staple  cotton  for  the 
marketing  year  beginning  August  1, 1961, 
and  to  proclaim  whether,  upon  the  basis 
of  such  findings,  a  national  marketing 
quota  and  a  national  allotment  for  the 
1962  crop  of  extra  long  staple  cotton  are 
required  under  the  provisions  of  the  act. 
The  term  “extra  long  staple  cotton”,  as 
used  in  §  722.552  (a)  and  (b),  means  the 
kinds  of  cotton  described  in  section 
347(a)  of  the  act,  including  American- 
Egyptian  cotton,  Sea  Island  cotton  in 
both  the  continental  United  States  and 
Puerto  Rico,  and  Sealand  cotton,  and  all 
imports  of  similar  type  cotton  produced 
in  Egypt,  Sudan,  and  Peru.  The  term 
“extra  long  staple  cotton”,  as  used  in 
15  722.552(c)  and  722.553,  means  the 
kinds  of  cotton  described  in  section 
347(a)  of  the  act.  The  term  “carryover” 
as  used  herein  does  not  include  Com¬ 
modity  Credit  Corporation  and  General 
Services  Administration  stocks  of  extra 
long  staple  cotton  which  were  acquired 
pursuant  to,  or  under  the  authority  of, 
the  Strategic  and  Critical  Materials 
Stockpiling  Act.  Section  347(c)  of  the 
act  provides  that,  with  certain  excep¬ 
tions,  all  provisions  of  the  act  shall, 
insofar  as  applicable,  apply  to  marketing 
quotas  and  acreage  allotments  for  extra 
long  staple  cotton.  The  terms  “total 

'  supply’’,  “carryover”,  and  “normal  sup¬ 
ply”,  as  they  relate  to  extra  long  staple 
cotton,  are  defined  in  section  301  of  the 
act. 

(b)  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
55722.552  to  722.554  and  have  been  made 
on  the  basis  of  the  latest  available  sta¬ 
tistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  de¬ 
terminations,  notice  was  published  in 
the  Federal  Register  on  August  25,  1961 
(26  F.R.  7967 ) ,  in  accordance  with  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.S.C.  1003)  that 
the  Secretary  was  preparing  to  deter¬ 
mine  whether  a  national  marketing 
Quota  and  national  allotment  would  be 
required  under  the  act  for  the  1962  crop 
of  extra  long  staple  cotton.  The  data 
and  recommendations  received  in  re¬ 
sponse  to  such  notice  have  been  duly 
considered. 

$722,552  Findings  and  determinations 
with  respect  to  a  national  marketing 
quota  for  the  1962  crop  of  extra  long 
staple  cotton. 

(a)  Total  supply.  The  total  supply 
01  extra  long  staple  cotton  for  the  mar- 
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keting  year  beginning  August  1,  1961  (in  1 
terms  of  running  bales  or  the  equiva-  i 
lent) ,  as  set  out  in  §  722.554,  consists 
of  (1)  a  carryover  on  August  1,  1961,  (2)  1 

estimated  production  from  the  1961  crop,  : 
and  (3)  estimated  imports  into  the  ] 
United  States  during  the  marketing  year 
beginning  August  1,  1961. 

(b)  Normal  supply.  The  normal  sup¬ 
ply  of  extra  long  staple  cotton  for  the 
marketing  year  beginning  August  1, 
1961  (in  terms  of  running  bales  or  the 
equivalent) ,  as  set  out  in  §  722.554,  con¬ 
sists  of  (1)  estimated  domestic  consump¬ 
tion  for  the  marketing  year  beginning 
August  1,  1961,  (2)  estimated  exports 
during  the  marketing  year  beginning 
August  1,  1961,  and  (3)  30  percent  of  the 
sum  of  such  estimated  domestic  con¬ 
sumption  and  estimated  exports  as  an 
allowance  for  carryover. 

(c)  National  marketing  quota  pro¬ 
claimed.  It  is  hereby  determined  and 
proclaimed  that  the  total  supply  of  extra 
long  staple  cotton  for  the  marketing  year 
beginning  August  1,  1961,  will  exceed  the 
normal  supply  of  such  cotton  for  such 
marketing  year  by  more  than  8  per 
centum.  Therefore,  a  national  market¬ 
ing  quota  shall  be  in  effect  for  the  crop 
of  extra  long  staple  cotton  produced  in 
the  calendar  year  1962. 

(d)  Determination  of  amount  of  na¬ 
tional  marketing  quota.  It  is  further 
determined  and  proclaimed  that  the 
national  marketing  quota  for  the  1962 
crop  of  extra  long  staple  cotton,  in  terms 
of  standard  bales  of  500  pounds  gross 
weight,  shall  be  102,800  bales  as  set  out 
in  §  722.554.  The  amount  of  such  quota 
has  been  determined  under  section  347 
(b)  of  the  act  which,  in  effect,  provides 
that  the  1962  quota  shall  be  the  largest 
of  the  following: 

(1)  The  number  of  bales  equal  to  the 
estimated  domestic  consumption  plus  ex¬ 
ports  for  the  marketing  year  beginning 
August  1,  1962;  less  the  estimated  im¬ 
ports  for  the  marketing  year  beginning 
August  1,  1962;  plus  such  additional 
number  of  bales,  if  any,  as  the  Secretary 
determines  is  necessary  to  assure  ade¬ 
quate  working  stocks  in  trade  channels 
until  extra  long  staple  cotton  from  the 
next  crop  becomes  readily  available  with¬ 
out  resort  to  Commodity  Credit  Corpora¬ 
tion  stocks.  It  is  hereby  determined  that 
no  adjustment  under  this  provision  is 
necessary. 

(2)  30,000  bales. 

(3)  The  number  of  bales  equal  to  30 
per  centum  of  the  estimated  domestic 
consumption  plus  exports  of  extra  long 
staple  cotton  for  the  marketing  year  be¬ 
ginning  in  the  calendar  year  in  which 
such  quota  is  proclaimed. 

§  722.553  Determination  of  national  al¬ 
lotment  for  the  1962  crop  of  extra 
long  staple  cotton. 

It  is  hereby  further  determined  and 
proclaimed  that  a  national  allotment 
shall  be  in  effect  for  the  crop  of  extra 
long  staple  cotton  produced  in  the  cal¬ 
endar  year  1962.  The  amount  of  such 
national  allotment  as  determined  under 
section  344(a)  of  the  act  is  100,293  acres 
as  set  out  in  §  722.554.  Such  national 
allotment  is  determined  on  the  basis  of 
the  national  average  yield  of  492  pounds 
per  acre  of  extra  long  staple  cotton  for 


the  four  calendar  years  1957,  1958,  1959, 
and  1960.  The  apportionment  of  the 
1962  national  allotment  to  the  States 
will  be  included  in  the  acreage  allotment 
regulations  for  the  1962  crop  of  extra 
long  staple  cotton. 

§  722.554  Data  and  determinations  with 
respect  to  national  marketing  quota 
and  national  allotment  for  the  1962 
crop  of  extra  long  staple  cotton. 

(a)  Total  supply  of  extra  long  staple  cot¬ 
ton  for  the  marketing  year  beginning  August 
1,  1961,  in  running  bales  or  equivalent: 

(1)  Carryover  _  120,200 

(2)  Estimated  production _  63,800 

(3)  Imports _  85,600 

Total _ _ _  269,  600 

(b)  Normal  supply  of  extra  long  staple 
cotton  for  the  marketing  year  beginning 
August  1,  1961,  in  running  bales  or  equiv¬ 
alent  : 

(1)  Estimated  domestic  consump¬ 

tion  _ _ _  155, 000 

(2)  Estimated  exports _  8,000 

(3)  30  percent  allowance  for  carry¬ 

over  _  48, 900 

Total  _ 211,900 

(c)  National  marketing  quota  for  1962 
crop  of  extra  long  staple  cotton — 102,800 
standard  bales. 

Determinations  for  purposes  of: 

(1)  §  722.552(d)  (3) — 50,100  standard  bales. 

(2)  §  722.522(d)  (1)— 102,800  standard  bales. 

Based  on  running  bales  or  equivalent: 

(i)  Estimated  domestic  consump¬ 

tion.  _ . 178,000 

(ii)  Estimated  exports _  8,000 

(ill)  Estimated  imports _  85,  600 

(d)  National  allotment  for  1962  crop  of 
extra  long  staple  cotton — 100,293  acres. 

Effective  date;  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  12,  1961. 

Charles  S.  Murphy, 
Acting  Secretary. 

[F.R.  Doc.  61-9908;  Piled,  Oct.  13,  1961; 
8:51  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
[Valencia  Orange  Reg.  249] 

PART  922— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.549  Valencia  Orange  Regulation 
249. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
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RULES  AND  REGULATIONS 


submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Valen¬ 
cia  oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  oranges  as  will  provide,  in  the 
interests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market¬ 
ing  season  to  avoid  unreasonable  fluctu¬ 
ations  in  supplies  and  prices,  and  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  it  is  de¬ 
clared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  12,  1961. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.,  P.s.t., 
October  15,  1961,  and  ending  at  12:01 
a.m.,  P.s.t.,  October  22,  1961,  are  hereby 
fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  450,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “District  1,”  “District 
2,”  “District  3,”  and  “carton”  have  the 


same  meaning  as  when  used  in  said  mar¬ 
keting  agreement  and  order,  as  amended. 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674)  * 

Dated:  October  13,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-9927;  Filed,  Oct.  13,  1961; 
11:21  a.m.] 


[Lemon  Reg.  921] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 


cial  preparation  on  the  part  of  persn 
subject  hereto  which  cannot  be 
pleted  on  or  before  the  effective  S' 
hereof.  Such  committee  meeting  ~ 
held  on  October  10, 1961.  w« 

(b)  Order.  (1)  The  respective  qua, 
tities  of  lemons  grown  in  California  ami 
Arizona  which  may  be  handled  duS 
the  period  beginning  at  12:01  a.m.  ps7 
October  15,  1961,  and  ending  Vl 

12:01  a.m.,  P.s.t.,  October  22,  1961  arp 
hereby  fixed  as  follows: 

(1)  District  1:  4,650  cartons; 

(ii)  District  2:  102,300  cartons; 

(iii)  Districts:  79,050 cartons. 

(2)  As  used  in  this  section,  "handled" 
“District  1,”  “District  2,”  “District  3" 
and  “carton”  have  the  same  meaning  L 
when  used  in  the  said  amended  market 
ing  agreement  and  order. 


§  953.1028  Lemon  Regulation  921. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 


(Secs.  1-19,  48  Stat.  31,  as  amended-  7  n<s/. 
601-674)  C- 

Dated:  October  12,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  61-9890;  Filed,  Oct.  13, 
8:51  a.m.] 


PART  955— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY 
CALIFORNIA;  AND  IN  THAT  FAIT 
OF  RIVERSIDE  COUNTY,  CALIFOR¬ 
NIA,  SITUATED  SOUTH  AND  EAST 
OF  WHITE  WATER,  CALIFORNIA 

Determination  Relative  to  Expenses 
and  Fixing  of  Rate  of  Assessmenf 
for  1961-62  Fiscal  Period  and 
Carryover  of  Unexpended  Funds 

On  September  27,  1961,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  9073)  regard¬ 
ing  the  expenses  and  rate  of  assessment 
for  the  1961-62  fiscal  period  under  Mar¬ 
keting  Agreement  No.  96,  as  amended, 
and  Order  No.  55,  as  amended  (7  CFR 
Part  955)  ,  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  White  Water, 
California.  This  regulatory  program  is 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  sub¬ 
mitted  by  the  Administrative  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  955.215  Expenses  and  rate  of  assw- 
ment  for  the  1961—62  fiscal  pen® 
and  carryover  of  unexpended  fun®. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred!? 
the  Administrative  Committee,  estab¬ 
lished  pursuant  to  the  aforesaid  amended 
marketing  agreement  and  order,  to  en¬ 
able  such  committee  to  perform 
functions,  in  accordance  with  the  pro¬ 
visions  thereof,  during  the  fiscal  period 
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^jinning  August  1,  1961,  will  amount  to 

^?h)  Rate  of  assessment.  The  rate  of 
cessment  to  be  paid  in  accordance  with 
i  JhTaforesaid  amended  marketing  agree- 
"JL t  and  order  by  each  handler  who  first 
handles  grapefruit  shall  be  one  cent 
I  tJ201)  per  carton  of  grapefruit  handled 

!  hv  such  handler  as  the  first  handler 

’  thereof  during  the  said  fiscal  period, 
t  such  rate  of  assessment  is  hereby  fixed  as 

e  °  h  SUch  handler’s  pro  rata  share  of  the 
aforementioned  expenses. 

(c)  Operating  reserve.  Unexpended 
assessment  funds,  in  excess  of  expenses 
incurred  during  the  fiscal  period  ending 
July  31.  1962,  sha11  be  carr„ied  over  into 
th  operating  reserve  in  accordance  with 
a  §955.42. 


making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
and  for  reasons  stated  in  the  notice,  the . 
following  action  is  taken: 

In  the  text  of  §  600.1728  (26  F.R.  1079) 
“Prom  the  San  Luis  Obispo,  Calif.,  VOR 
via  the  Gorman,  Calif.,  VOR;”  is  deleted 
and  “From  the  San  Luis  Obispo,  Calif., 
VOR  via  the  Fellows,  Calif.,  VOR;  to  the 
Gorman,  Calif.,  VOR;”  is  substituted 
therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
UJS.C.  1001-1011)  in  that  (1)  the  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
the  rate  of  assessment  fixed  for  a  par¬ 
ticular  fiscal  period  shall  be  applicable 
to  all  assessable  grapefruit  from  the 
beginning  of  such  period  and  (2)  the 
current  period  began  on  August  1,  1961, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
grapefruit  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-874) 

Dated:  October  1,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(F.R.  Doc.  61-9858;  Piled,  Oct.  13,  1961; 

8:50  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agenq 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  61-WA-98] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  June  29,  1961,  a  notice  of  propose 
rule  making  was  published  in  the  Fed 
fw  .Register  (26  F.R.  5835)  statin 
Mat  the  Federal  Aviation  Agency  pro 
to  alter  intermediate  altitude  VOl 
rajeral  airway  No.  1728. 

No  adverse  comments  were  received  re 
warding  the  proposed  amendment. 

Interested  persons  have  been  afforde 
an  opportunity  to  participate  in  th 


Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  9,  1961. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  61-9836;  Filed,  Oct.  13,  1961; 
8:46  a.m.] 


[Airspace  Docket  No.  61-WA-103] 

PART  600— DESIGNATION  OF  . 

FEDERAL  AIRWAYS 

Alteration 

On  June  29,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  5833)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  segment  of  intermediate  alti¬ 
tude  VOR  Federal  airway  No.  1504  from 
Ephrata,  Wash.,  to  Mullan  Pass,  Idaho. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
the  following  action  is  taken: 

In  the  text  of  §  600.1504  (26  F.R.  1079) 
“thence  10-mile  wide  airway  via  the 
Ephrata  VOR;  Spokane,  Wash.,  VOR;  to 
the  Mullan  Pass,  Idaho,  VOR;  thence  via 
Missoula,  Mont.,  VOR;”  is  deleted  and 
“thence  10-mile  wide  airway  to  the 
Ephrata  VOR;  thence  via  the  INT  of  the 
Ephrata  VOR  096°  and  the  Mullan  Pass, 
Idaho,  VOR  260*  radials;  Mullan  Pass 
VOR;  Missoula,  Mont.,  VOR;”  ^sub¬ 
stituted  therefor. 

This  amendment  shall  become  effective 
0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  9,  1961. 

Lee  E.  Warren, 
Acting  Director, 

'  Air  Traffic  Service. 

[F.R.  Doc.  61-9837;  Filed,  Oct.  13,  1961; 

8:46  a.m.] 


9707 

[  Airspace  Docket  No.  61-FW-16  ]  r 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2316  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  time  of  desig¬ 
nation  of  the  Marianna,  Fla.,  control 
zone. 

The  Marianna  control  zone  is  pres¬ 
ently  designated  within  a  5-mile  radius 
of  the  Graham  Air  Base,  Marianna,  Fla., 
and  within  2  miles  either  side  of  the 
Marianna  VOR  130°  radial  extending 
from  the  VOR  to  a  point  10  miles  south¬ 
east  on  a  full  time  basis. 

The  Department  of  the  Air  Force  has 
advised  that  their  operations  have  been 
discontinued  at  Graham  Air  Base  (re¬ 
cently  renamed  Marianna  Municipal 
Airport) .  As  a  result,  full  time  weather 
service  is  no  longer  available  at  this  air¬ 
port.  However,  the  Air  Transport  As¬ 
sociation  of  America  advises  that  Na¬ 
tional  Airlines  will  provide  airport 
weather  service  at  Marianna  from  0900 
to  1800  hours  local  standard  time,  daily. 
Therefore,  the  time  of  designation  of 
the  Marianna  control  zone  is  changed 
from  continuous,  to  0900  to  1800  hours 
local  standard  time,  daily,  and  the  air¬ 
port  name  -  is  changed  to  Marianna 
Municipal  Airport. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  it  may 
be  made  effective  immediately.  ' 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 

§  601.2316  (14  CFR  601.2316)  is  amended 
to  read: 

§  601.2316  Marianna,  Fla.,  control  zone. 

Within  a  5-mile  radius  of  the  Mari-  ’ 
anna  Municipal  Airport,  Marianna,  Fla., 
and  within  2  miles  either  side  of  the 
Marianna  VOR  130°  radial  extending 
from  the  VOR  to  10  miles  SE,  from  0900 
to  1800  hours  local  standard  time,  daily. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a)  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  9,  1961. 

Lee  E.  Warren, 

Acting  Director, 

'  Air  Traffic  Service. 

[F.R.  Doc.  61-9832;  Filed,  Oct.  13,  1961; 

8:45  ajn.] 


[Airspace  Docket  No.  61-FW-32] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

On  July  14,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
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eral  Register  (26  FR.  6307)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  Nashville,  Tenn.,  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2161  (14  CFR  601.2161)  is  amended 
to  read: 

§  601.2161  Nashville,  Tenn.,  control 


05"  W.) ;  within  a  5-mile  radius  of 
Hunter  AFB  (latitude  32°00'35"  N., 
longitude  81°08'45"  W.) ;  within  2  miles 
either  side  of  the  extended  centerline  of 
the  Hunter  AFB  E-W  runway  extending 
from  the  Hunter  AFB  5-mile  radius  zone 
to  10  miles  E  of  the  runway;  within  2 
miles  either  side  of  the  extended  center- 
line  of  the  Travis  Field  E-W  runway  ex¬ 
tending  from  the  Travis  Field  5-mile  ra¬ 
dius  zone  to  10  miles  W  of  the  runway; 
and  within  2  miles  either  side  of  the  Sa¬ 
vannah  VORTAC  245°  and  065°  radials 
extending  from  the  Travis  Field  5-mile 
radius  zone  to  10  miles  NE  of  the 
VORTAC. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  December  14,  1961. 


§  601.2438  Fort  Lewis,  Wash., 

AAF)  control  zone. 

Within  a  5-mile  radius  of  the  fw 
AAF  (latitude  47°05'55"  tf.t  lonjX 
122°34'55"  W.),  excluding  the  Trea 
which  coincides  with  the  Tacoma,  Wash 
control  zone  (§  601.2281)  and  the  Fort 
Lewis,  Wash.,  Restricted  Areas  (R-«Sn! 
and  Rr-6704) .  'U3 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Ort* 
ber  9, 1961.  w' 

Lee  E.  Warren, 
Acting  Director 
Air  Traffic  Service. 

[F.R.  Doc.  61-9835;  Filed,  Oct.  13  i9€1. 

8:45  a.m.]  /  ' 


zone. 

Within  a  5 -mile  radius  of  the  Nash¬ 
ville  Municipal  Airport  (Berry  Field) 
(latitude  36°07'36"  N.,  longitude  86*40'- 
58"  W.) ;  within  2  miles  either  side  of 
the  NE  course  of  the  Nashville  RR  ex¬ 
tending  from  the  5 -mile  radius  zone  to 
12  miles  NE  of  the  RR;  within  2  miles 
either  side  of  the  Nashville  VORTAC 
304*  radial  extending  from  the  5-mile 
radius  zone  to  the  VORTAC ;  and  within 
2  miles  either  side  of  the  018°  bearing 
from  the  Nashville  ILS  OM  compass  lo¬ 
cator  extending  from  the  5 -mile  radius 
zone  to  the  OM. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C..1348) 

Issued  in  Washington,  D.C.,  on  October 
9, 1961. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[FJR.  Doc.  61.-9833;  Filed,  Oct.  13,  1961; 

8:45  a.m.] 


[Airspace  Docket  No.  61-FW-66] 

PART  601—  DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

On  August  2, 1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  6941)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  control  zone  at  Savannah,  Ga. 

No  adverse  comments  were  received 
regarding  this  proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

Section  601.2165  (14  CFR  601.2165) 
Savannah,  Ga.,  control  zone  is  amended 
to  read: 

§  601.2165  Savannah,  Ga.,  control  zone. 

Within  a  5 -mile  radius  of  Travis  Field 
(latitude  32°07'35"  N.,  longitude  81°12'- 


(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  9,  1961. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[FR.  Doc.  61-9834;  Filed,  Oct.  13,  1961; 
8:45  a.m.] 


[Airspace  Docket  No.  60-LA-59] 

PART  601—  DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Control  Zone; 

Alteration 

On  September  6,  1961,  Airspace  Docket 
No.  60— LA-59  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  8376),  effective 
October  19,  1961,  in  which  the  Fort 
Lewis,  Wash.  (Gray  AAF) ,  control  zone 
was  designated. 

The  control  zone  was  designated  based 
on  the  Gray  AAF  VOR.  Subsequent  to 
publication  of  the  Amendment  it  was 
determined  that  the  Gray  AAF  VOR 
will  not  be  in  service  on  the  effective 
date  of  the  Amendment. 

The  control  zone  extension  based  on 
the  VOR  is  not  necessary  until  the  VOR 
is  commissioned.  However,  the  5-mile 
radius  control  zone  is  required  for  the 
protection  of  departing  aircraft  and  air¬ 
craft  executing  the  remaining  prescribed 
instrument  approach  procedures  at  Fort 
Lewis  AAF.  Therefore,  action  is  taken 
herein  to  alter  the  Amendment  by  delet¬ 
ing  reference  to  the  control  zone  exten¬ 
sion  and  by  basing  the  5 -mile  radius 
zone  on  the  Gray  Army  Airfield. 

Since  this  change  imposes  no  addi¬ 
tional  burden  on  any  person,  compliance 
with  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary  and  the 
effective  date  of  the  final  rule  as  ini¬ 
tially  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately.  Airspace  Docket 
No.  60-LA-59  (26  F.R.  8376)  is  hereby 
altered  as  follows: 

In  the  added  §  601.2438,  delete  the 
description  of  the  Fort  Lewis,  Wash., 
(Gray  AAF)  control  zone  and  substitute 
the  following: 


[Airspace  Docket  No.  61-WA-175] 

PART  601—  DESIGNATION  OF  CON 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON- 

TROL  AREAS 

Designation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
§  601.5001  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  designate  Albacore, 
Brim,  Catfish,  Dolphin,  Ear  Shell,  Hard 
Head,  Fallfish,  and  Viperfish  intersec¬ 
tions  as  reporting  points  for  all  altitudes 
and  flight  levels. 

Flight  progress  reports  over  designated 
locations,  automatically  initiated  by 
pilots,  facilitate  air  traffic  service  and 
assist  the  controller  in  the  performance 
of  his  duties.  However,  due  to  the  con¬ 
tinuous  modernization  of  the  airway 
structure,  the  need  for  reporting  points 
at  particular  locations  is  constantly 
being  revised.  The  actions  taken  herein 
reflect  this  changing  need  on  the  part  of 
air  traffic  service. 

Since  these  amendments  are  of  a  pro¬ 
cedural  nature  and  do  not  assign  or  re¬ 
assign  the  use  of  navigable  airspace, 
notice  and  public  procedure  hereon  are 
unnecessary.  However,  since  it  is  neces¬ 
sary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend¬ 
ments  will  become  effective  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
the  following  actions  are  taken: 

In  the  text  of  §  601.5001  (14  CFR 
601.5001)  add:  , 

Albacore  INT:  The  INT  of  a  185°  bear¬ 
ing  from  the  Galveston,  Tex.,  RBN  and  a  09V 
bearing  from  the  Corpus  Christ!  radio  range. 

Brim  INT:  The  INT  of  a  223 c  bearing 
from  the  New  Orleans,  La.,  radio  range  and 
a  113°  bearing  from  the  Galveston,  Tex, 
RBN. 

Catfish  INT:  The  INT  of  a  217°  bearing 
from  the  New  Orleans,  La.,  radio  range  and  a 
112°  bearing  from  the  Galveston,  Tex.,  RBN. 

Dolphin  INT:  The  INT  of  a  177°  bearing 
from  the  Grand  Isle,  La.,  RBN  and  a  102’ 
bearing  from  the  Galveston,  Tex.,  RBN. 

Ear  Shell  INT:  The  INT  of  a  140°  bearing 
from  the  Galveston,  Tex.,  RBN  and  a  254° 
bearing  from  the  Grand  Isle,  La.,  RBN. 

Hard  Head  INT:  The  INT  of  a  119°  bearing 
from  the  Galveston,  Tex.,  RBN  and  a  248 
bearing  from  the  Grand  Isle,  La.,  RBN. 


Saturday ,  October  14,  1961 

waiifish  INT:  The  INT  of  a  153°  bearing 
from  She  Grand  Isle.  La..  RBN  and  a  223“ 

L  ortne  from  the  Pensacola,  Fla.,  radio  range. 
b' moerfish  INT:  The  INT  of  a  132°  bearing 
fnm  the  Grand  Isle,  La.,  RBN  and  a  214° 
bearing  from  the  Pensacola,  Fla.,  radio  range. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  December  14,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 
Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  9, 1961. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

IFR  Doc  61-9839;  Filed,  Oct.  13,  1961; 

1  ‘  8:46  a.m.] 

[Airspace  Docket  No.  61-WA-116] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS, 

and  high  altitude  naviga¬ 
tional  AIDS 

Revocation  of  Jet  Route 

On  June  29,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  5837)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
revoke  Jet  Route  No.  46  in  its  entirety. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken : 

In  §  602.100  Jet  routes  (26  F.R.  7079, 
8487),  Jet  Route  No.  46  (St.  Petersburg, 
Fla.,  to  West  Palm  Beach,  Fla.)  is 
revoked. 

This  amendment  shall  become  eif  ective 
0001  e.s.t.,  November  16,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  October 
9, 1961. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[PR.  Doc.  61-9838;  Filed,  Oct.  13,  1961; 
8:46  a.m.) 


[Reg.  Docket  No.  774] 

PART  620— SECURITY  CONTROL  OF 
AIR  TRAFFIC 

Revision 

Draft  Release  No.  61-14,  published  in 
the  Federal  Register  on  June  17,  1961 
(26  F.R.  5426) ,  gave  notice  that  the  Fed¬ 
eral  Aviation  Agency  proposed  to  revise 
and  amend  Part  620  of  the  regulations 
of  the  Administrator.  The  reasons  for 
the  revision  and  the  amendments  were 
set  forth  in  detail  in  the  draft  release. 
All  comments  received  in  response  have 
been  reviewed  and  given  due  considera¬ 
tion.  The  comments  received  either  en¬ 
dorsed  the  proposed  revision  or  recom¬ 
mended  minor  changes.  No  comments 
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were  received  which  objected  to  the  pro¬ 
posed  action. 

The  draft  release  proposed  an  excep¬ 
tion  from  the  provisions  of  Part  620  for 
all  aircraft  operating  into  or  within  an 
Air  Defense  Identification  Zone  (ADIZ) 
at  a  true  airspeed  of  180  knots  or  less. 
The  Department  of  Defense  (DOD)  re¬ 
quested  two  modifications  to  this  pro¬ 
posal.  First,  that  the  exception  apply 
to  all  aircraft  operating  at  “less  than 
180  knots”  in  lieu  of  “180  knots  or  less.” 
Second,  that  due  to  the  current  state  of 
world  events,  all  aircraft  operating  into 
or  within  that  portion  of  the  Atlantic 
Coastal  ADIZ  or  the  Gulf  of  Mexico  ADIZ 
south  of  28  degrees  north  latitude  and 
east  of  85  degrees  west  longitude  file 
either  an  IFR  or  DVFR  flight  plan. 

Since  a  military  function  of  the  Unit¬ 
ed  States  is  involved  and  since  the  DOD 
considers  this  requirement  a  matter  of 
military  necessity,  the  requirement  has 
been  incorporated  herein.  Thus,  all  air¬ 
craft  operating  within  the  stated  area, 
regardless  of  true  airspeed,  must  comply 
with  the  operating  rules  of  Part  620. 
However,  local  exceptions  may  be  pro¬ 
vided  in  accordance  with  the  provisions 
of  §  620.13(b). 

A  minor  modification  of  the  boundary 
of  the  Atlantic  Coastal  ADIZ  in  the  area 
east  of  New  York  City  was  also  included 
in  the  draft  release.  This  modification 
was  designed  to  exclude  Victor  Airway 
139  from  the  confines  of  the  ADIZ.  This 
airway  has  since  been  realigned  and  the 
ADIZ  boundary  has  been  modified 
slightly  so  as  to  be  compatible  with  the 
new  airway  alignment. 

The  draft  release  also  contained  a 
proposed  modification  of  the  Atlantic 
Coastal  ADIZ  boundary  adjacent  to  the 
east  coast  of  Florida.  This  modification 
would  have  placed  portions  of  Victor 
Airways  295, 1505, 1513  and  the  jet  pene¬ 
tration  area  of  Patrick  Air  Force  Base 
within  the  ADIZ.  As  a  result,  the  con¬ 
siderable  number  of  aircraft  which 
operate  along  these  routes  would  then 
be  required  to  conform  to  the  provisions 
of  Part  620.  It  was  not  the  intent  of  the 
proposal  to  add  a  burden  of  this  magni¬ 
tude  to  the  users  of  this  airspace.  The 
boundary  is  therefore  realigned  to  ex¬ 
clude  these  airways  and  the  jet  penetra¬ 
tion  area  from  the  ADIZ. 

The  inner  boundary  of  the  Hawaiian 
Coastal  ADIZ  has  been  further  modified 
to  exclude  Restricted  Area  3107  and 
Warning  Area  442  from  the  ADIZ.  This 
action  was  taken  at  the  request  of  the 
U.S.  Navy  and  will  remove  the  islands 
of  Kaula  and  Niihau  from  the  boundary 
of  the  ADIZ  and  reduce  a  burden  to  the 
airspace  users. 

The  Air  Transport  Association  recom¬ 
mended  that  the  position  reporting  pro¬ 
cedures  required  of  IFR  aircraft  be  con¬ 
sidered  as  satisfying  the  ADIZ  require¬ 
ments.  This  recommendation  cannot  be 
adopted  at  this  time,  since  any  deviation 
from  the  reporting  requirements  would 
derogate  the  intent  of  the  regulation. 
The  added  reports  are  necessary  for  the 
proper  fulfillment  of  the  identification 
functions.  In  addition,  defense  require¬ 
ments,  together  with  the  lack  of  sufficient 
justification,  preclude  the  adoption  of 
the  recommendation  to  modify  a  portion 


of  the  Gulf  of  Mexico  ADIZ  to  exclude 
the  direct  route  from  Galveston,  Texas, 
to  Grand  Isle,  Louisiana,  Radio  Beacon. 

In  several  instances,  the  term  “mile” 
was  used  in  the  draft  release  without 
specifying  either  “statute”  or  “nautical.” 

It  is  the  intent  of  the  Agency  that  this 
term,  as  used  in  this  part,  mean  “nauti¬ 
cal  mile.”  To  clarify  this  point,  the 
necessary  changes  specifying  the  nauti¬ 
cal  mile  as  the  applicable  unit  of  meas¬ 
urement  have  been  included.  Use  of  the 
nautical  mile  as  opposed  to  the  statute 
mile,  where  used  in  this  part,  will  result 
in  a  relaxation  of  the  user  requirements. 

In  consideration  of  the  foregoing, 
Part  620  of  the  regulations  of  the  Admin¬ 
istrator  (14  CFR  Part  620)  is  hereby 
revised  to  read  as  follows: 

Subpart  A — introduction 

Sec. 

620.1  Purpose. 

620.2  Scope. 

620.3  Definitions. 

Subpart  B — Operating  Rules 

620.10  Application. 

620.11  Flight  plans. 

620.12  Radio  communication  requirements 

and  reporting  points. 

620.13  Authorized  exceptions. 

620.14  Adherence  to  flight  plans  or  air 

traffic  clearances. 

620.15  Emergency  situations. 

620.16  Radio  failure. 

620.17  Air  defense  security  instructions. 

Subpart  C — Designated  Air  Defense 
Identification  Zones 

620.20  General. 

620.21  Domestic  ADIZs. 

620.22  Coastal  ADIZs. 

620.23  DEWIZs. 

620.24  Defense  areas. 

Authority:  §§  620.1  to  620.24  issued  under 
secs.  307,  1110,  and  1202  of  the  Federal  Avia¬ 
tion  Act  of  1958,  72  Stat.  749,  800,  49  U.S.C. 
1348,  1510,  1522,  E.O.  10854. 

Subpart  A — Introduction 

§  620. 1  Purpose. 

This  part  establishes  rules  which  have 
been  found  necessary  in  the  interest  of 
national  security  to  identify,  locate  and 
control  all  civil  aircraft  operated  within 
areas  designated  as  Air  Defense  Identi¬ 
fication  Zones  (ADIZs)  or  Defense  Areas. 

§  620.2  Scope. 

The  rules  in  this  part  shall  apply  to 
the  operation  of  all  civil  aircraft  any¬ 
where  within  the  Air  Defense  Identifica¬ 
tion  Zones  or  Defense  Areas  prescribed  in 
Subpart  C  of  this  part. 

'  §  620.3  Definitions. 

As  used  in  this  part,  the  following 
terms  mean: 

Air  defense  emergency  or  defense 
emergency.  Any  state  of  events  which 
indicates  to  the  responsible  commander- 
in-chief  of  a  command  under  the  Secre¬ 
tary  of  Defense  or  higher  authority  that 
hostile  action  is  in  progress,  is  imminent 
or  is  sufficiently  probable  as  to  require, 
in  the  interest  of  national  security,  the 
implementation  of  any  portion  of  ap¬ 
proved  plans  and  agreements  for  the 
defense  of  the  United  States. 

Air  defense  identification  zone.  The 
area  of  airspace,  as  designated  in  sub¬ 
part  C  of  this  part,  over  land  or  water 
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within  which  the  ready  identification, 
location  and  control  of  all  civil  aircraft 
is  required  in  the  interest  of  national 
security.  Identification  zones  are  fur¬ 
ther  established  as  Coastal  Air  Defense 
Identification  Zones  (Coastal  ADIZs), 
Domestic  Air  Defense  Identification 
Zones  (Domestic  ADIZs)  and  Distant 
Early  Warning  Identification  Zones 
(DEWIZs). 

Appropriate  aeronautical  facility.  The 
communications  facility  with  which 
flight  plans  or  position  reports  are  nor¬ 
mally  filed. 

Defense  area.  Airspace  of  the  United 
States  other  than  airspace  designated 
as  an  Air  Defense  Identification  Zone 
(ADIZ)  but  within  which  the  ready  con¬ 
trol  of  aircraft  is  required  in  the  inter¬ 
est  of  the  national  security  during  an 
Air  Defense  Emergency  or  Defense 
Emergency. 

Defense  visual  flight  rules  ( DVFR ) 
flight.  A  flight  within  an  ADIZ  con¬ 
ducted  under  the  same  Visual  Flight 
Rules  as  contained  in  Part  60  of  this 
title. 

Flight  plan.  Specified  information 
which  is  filed  either  verbally  or  in  writ¬ 
ing  with  an  appropriate  aeronautical 
facility  relative  to  the  intended  flight  of 
an  aircraft. 

Foreign  aircraft.  A  civil  aircraft  other 
than  a  United  States  aircraft  as  defined 
in  this  section. 

United  States.  The  several  States,  the 
District  of  Columbia,  and  the  several 
Territories  and  possessions  of  the  United 
States  (including  areas  of  land  or  water 
administered  by  the  United  Statfes  under 
international  agreement),  including  the 
Territorial  waters  and  the  overlying  air¬ 
space  thereof. 

United  States  aircraft.  An  aircraft 
registered  with  the  Administrator  of  the 
Federal  Aviation  Agency  as  a  “civil  air¬ 
craft  of  the  United  States”;  an  aircraft 
of  the  national  defense  forces  of  the 
United  States;  or  an  aircraft  of  the  Fed¬ 
eral  Government,  or  of  a  State,  Terri¬ 
tory  or  possession  thereof  which  has 
been  registered  with  the  Administrator 
of  the  Federal  Aviation  Agency. 

Subpart  B — Operating  Rules 

§  620.10  Application. 

No  person  shall  operate  a  civil  aircraft 
within  the  defense  areas  or  into,  within, 
or  out  of  the  United  States  through  the 
ADIZs  prescribed  i’n  Subpart  C  of  this 
part  in  violation  of  the  rules  provided  in 
this  part. 

§  620.11  Flight  plans. 

(a)  Unless  otherwise  authorized  under 
§  620.13  or  §  620.14(c)  prior  to  operating 
an  aircraft  into  or  within: 

(1)  Coastal  or  domestic  ADIZ.  A 
flight  plan  shall  be  filed  with  an  appro¬ 
priate  aeronautical  facility. 

(2)  DEWIZ.  A  flight  plan  shall  be 
filed  with  an  appropriate  aeronautical 
facility  before  take-off. 

Note:  Pilots  are  urged  to  file  flight  plans 
for  operation  of  aircraft  within  a  Coastal  or 
Domestic  ADIZ  prior  to  take-off  either  in 
person  or  by  telephone.  Within  the  conti¬ 
nental  United  States,  except  the  State'  of 
Alaska,  a  pilot  unable  to  file  in  person  may 
file  a  DVFR  flight  plan  by  placing  a  collect 


telephone  call  to  the  nearest  FAA  facility  as 
prescribed  in  the  FAA  Flight  Information 
Manual.  Flight  plans  filed  by  radio  while  in 
flight  may  result  in  interception  of  the  air¬ 
craft  to  confirm  its  identity. 

(b)  IFR  flights  within  or  penetrating 
a  coastal  or  domestic  ADIZ.  Unless  an 
abbreviated  flight  plan  is  authorized  by 
air  traffic  control,  the  flight  plan  shall 
contain  the  same  information  as  speci¬ 
fied  in  §  60.41  of  this  title. 

(c)  IFR  flights  within  or  penetrating 
a  DEWIZ.  In  addition  to  the  data  re¬ 
quired  by  paragraph  (b)  of  this  section, 
the  flight  plan  shall  contain  the  esti¬ 
mated  time  and  point  of  DEWIZ  pene¬ 
tration  (ETDP) . 

(d)  DVFR  flights  within  or  penetrating 
a  coastal  or  domestic  ADIZ.  Unless  an 
abbreviated  flight  plan  is  authorized  by 
air  traffic  control,  the  flight  plan  shall 
contain  the  same  information  specified 
in  §  60.41  (a)  through  (j)  of  this  title. 
Such  flight  plan  shall  be  designated  by 
the  pilot  as  a  DVFR  flight  plan. 

(e)  DVFR  flights  within  or  penetrat¬ 
ing  a  DEWIZ.  In  addition  to  the  data 
required  by  paragraph  (d)  of  this  sec¬ 
tion,  the  flight  plan  shall  contain  the 
estimated  time  and  point  of  DEWIZ 
penetration  (ETDP).  Where  facilities 
do  not  exist  for  the  filing  of  flight  plans 
prior  to  take-off,  the  provisions  of 
§  620.14(c)  shall  apply. 

(f)  Notification  of  arrival.  The  pilot 
in  command  of  an  aircraft  for  which  a 
flight  plan  has  been  filed,  shall  file  an 
arrival  or  completion  notice  with  an 
appropriate  aeronautical  facility,  unless 
the  pilot  states  in  the  flight  plan  that  no 
arrival  notice  will  be  filed. 

§  620.12  Radio  communication  require¬ 
ments  and  reporting  points. 

Unless  otherwise  authorized  in  §  620.- 
13,  the  pilot  of  an  aircraft  shall  not  oper¬ 
ate  an  aircraft  into  or  within  an  ADIZ, 
unless  the  aircraft  is  equipped  with  a 
functioning  two-way  radio.  Position  re¬ 
ports  shall  be  made  to  the  appropriate 
aeronautical  facility  in  accordance  with 
the  provisions  of  this  section. 

(a)  Flights  within  or  penetrating  a 
domestic  ADIZ — (1)  IFR  flights — (i) 
Within  controlled  airspace.  Position  re¬ 
ports  shall  be  made  as  required  by  §  60.47 
of  this  title. 

(ii)  Outside  controlled  airspace.  The 
reporting  procedures  specified  for 
DVFR  flights  in  subparagraph  (2)  of 
this  paragraph  shall  apply. 

(2)  DVFR  flights.  Penetration  shall 
not  be  effected  until: 

(i)  A  report  is  made  of  the  time,  po¬ 
sition  and  altitude  at  which  the  aircraft 
passed  the  last  reporting  point  prior  to 
penetration  and  a  report  is  provided  of 
the  estimated  time  of  arrival  over  the 
next  appropriate  reporting  point  along 
the  route  of  flight,  or 

(ii)  If  no  reporting  points  are  avail¬ 
able  along  the  route  of  flight,  the  pilot 
shall  provide  an  estimate  of  the  time,  po¬ 
sition  and  altitude  at  which  he  will 
penetrate  the  Domestic  ADIZ.  Such  re¬ 
port  shall  be  provided  at  least  15  min¬ 
utes  prior  to  the  estimated  time  of  pene¬ 
tration,  or 

(iii)  If  the  airport  of  departure  is  in 
such  proximity  to  the  Domestic  ADIZ 
boundary  to  preclude  compliance  with 


subdivision  (i)  or  (ii)  of  this  subpara 
graph,  the  pilot  shall  report,  imm?’ 
diately  after  taking  off,  the  time  of  de 
parture,  altitude,  and  an  estimate  of 
time  of  arrival  over  the  first  reporting 
point  over  the  intended  route  of  flight S 

(b)  Aircraft  entering  the  United 
States  through  a  coastal  ADIZ—  m 
Civil  aircraft  of  the  United  States.  The 
reports  prescribed  in  paragraph  (a)  0f 
this  section  are  required. 

(2)  Foreign  aircraft.  The  pilot  in 
command  of  a  foreign  aircraft  shall 
only  operate  an  aircraft  into  the  United 
States  after  reporting  as  prescribed  in 
paragraph  (a)  of  this  section  or  after 
reporting  when  the  aircraft  is  estimated 
to  be  not  less  than  1  hour  and  not  more 
than  2  hours  average  direct  cruising  di$. 
tance  from  the  United  States.  Subse¬ 
quent  reports  shall  be  made  as  directed 
by  air  traffic  control. 

(c)  Aircraft  entering  the  United  States 
through  a  DEWIZ.  If  so  requested,  the 
pilot  shall  advise  the  extent  to  which  the 
actual  time  and  point  of  penetration  dif¬ 
fered  from  the  same  data  as  recorded  in 
his  original  ground  filed  flight  plan. 

Note  :  The  pilot  should  maintain-an  alti- 
tude  of  at  least  6,000  feet  above  the  terrain 
while  off  airways,  unless  the  safety  of  flight 
requires  a  lower  altitude. 

(1)  IFR  flights.  Position  reports  shall 
be  made  as  required  by  §  60.47  of  this 
title. 

(2)  DVFR  flights.  When  within  radio 
range,  the  pilot  shall  report  to  the  ap¬ 
propriate  aeronautical  facility  prior  to 
penetration,  the  time,  altitude  and  posi¬ 
tion  at  which  the  aircraft  passed  the  last 
reporting  point  and  shall  provide  an 
estimate  of  the  time,  altitude  and  point 
of  penetration. 

§  620.13  Authorized  exceptions. 

The  provisions  of  this  subpart  except 
for  §  620.17  are  not  applicable  to  the 
following  aircraft  operations: 

(a)  Speeds — (1)  Coastal  and  Domes¬ 
tic  ADIZ.  Aircraft  operating  into  or 
within  the  Coastal  and  Domestic  ADIZs, 
north  of  28  degrees  north  latitude  or 
west  of  85  degrees  west  longitude,  at  a 
true  airspeed  of  less  than  180  knots. 

(2)  DEWIZ.  Aircraft  operating  into 
or  within  the  Alaskan  DEWIZ  at  a  true 
airspeed  of  less  than  180  knots,  provid¬ 
ing  such  aircraft  maintain  a  continuous 
listening  watch  on  the  appropriate 
frequency. 

(b)  Areas  or  routes.  Flights  con¬ 
ducted  w’holly  within  the  boundaries  of 
an  ADIZ,  which  are  not  currently  of 
significance  to  the  air  defense  system, 
or  flights  conducted  in  accordance  with 
special  procedures  prescribed  by  appro¬ 
priate  military  authorities,  may  be  ex¬ 
empted  from  the  provisions  of  this  sub¬ 
part,  excepting  §  620.17,  by  an  FAA  air 
route  traffic  control  center.  These  ex¬ 
emptions  may  be  granted  on  a  local  basis 
only,  with  the  concurrence  of  the  ap¬ 
propriate  military  commanders. 

(1)  Continental  United  States.  <i)  A 
flight,  originating  in  any  part  of  the 
continental  United  States  except  the 
State  of  Alaska,  which  maintains  an  out¬ 
bound  track  through  the  Southern 
Border  ADIZ,  and  which  does  not  penc* 
trate  a  Coastal  ADIZ. 
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Saturday,  October  14,  1961 

A  flight  which  remains  within  10 
a  .tical  miles  of  the  point  of  departure, 
-ii)  A  flight,  conducted  in  accord- 
nip  with  a  filed  DVPR  flight  plan  which 
stains  the  time  and  point  of  Domestic 
nr  Coastal  ADIZ  penetration,  but  which 
°  Jl  not  have  two-way  radio  communi- 
r^tions  capability,  may  be  exempted 
from  the  requirements  for  two-way  radio 
mirnnunications  provided  that  the  de¬ 
parture  is  effected  within  5  minutes  of 
the  estimated  departure  time  indicated 
in  the  flight  plan. 

(2)  Hawaiian  ADIZ.  Flight  conducted 
over  any  island  or  within  3  nautical 
miles  of  the  coastline  of  any  island  lo¬ 
cated  within  the  Hawaiian  ADIZ. 

8  620.14  Adherence  to  flight  plans  or 
8  air  traffic  clearances. 

(a)  IFR  flights  within  controlled  air- 
mce.  No  deviation  shall  be  made  from 
an  air  traffic  clearance  or  instruction  ex¬ 
cept  in  accordance  with  §§  60.19  and 
6021  of  this  title. 

(b)  IFR  flights  in  uncontrolled  air¬ 
space.  When  a  flight  is  conducted  in 
accordance  with  IFR  within  areas  where 
an  air  traffic  clearance  is  not  required 
by  the  Civil  Air  Regulations,  no  devi¬ 
ation  from  the  flight  plan,  as  filed,  shall 
be  made  unless  prior  notification  is  given 
to  an  appropriate  aeronautical  facility. 

(c)  DVFR  flights.  No  deviation  shall 
be  made  from  a  DVFR  flight  plan  unless 
prior  notification  is  given  to  an  appro¬ 
priate  aeronautical  facility.  When  fa¬ 
cilities  do  not  exist  for  the  filing  of  flight 
plans,  for  flight  within  or  penetrating 
a  DEWIZ,  the  pilot  shall  conform  with 
the  communications  requirements  speci¬ 
fied  in  §  620.12(c)  (2)  and  proceed  in  ac¬ 
cordance  with  the  instructions  issued  by 
the  appropriate  aeronautical  facility. 
These  instructions  will  normally  require 
the  flight  to  proceed  to  a  specific  area 
for  visual  identification  or  to  land  at  a 
stated  location. 

Note:  The  air  defense  of  the  United  States 
requires  maximum  adherence  to  flight  plans. 
Failure  to  adhere  to  flight  plans  may  jeopard¬ 
ize  the  effective  identification  of  aircraft  and 
the  national  defense  effort.  Flights  which 
are  operated  in  excess  of  the  following  time, 
distance  and  altitude  tolerances  may  be  sub¬ 
ject  to  interception : 

(i)  Five  minutes  from  an  estimated  time 
over  a  reporting  point  or  point  of  penetra¬ 
tion  of  an  ADIZ;  or,  in  the  case  of  a  flight 
originating  within  an  ADIZ,  five  minutes 
from  the  proposed  time  of  departure  speci¬ 
fied  in  the  flight  plan,  unless  the  actual 
time  of  departure  is  reported  to  the  appro¬ 
priate  aeronautical  facility. 

(ii)  Ten  nautical  miles  from  the  center- 
line  of  the  route  of  flight  if  the  flight  is 
entering  or  operating  within  a  Domestic 
ADIZ  or  20  nautical  miles  from  the  center- 
line  of  the  route  of  flight  if  the  flight  is 
entering  or  operating  within  a  Coastal  ADIZ 
or  DEWIZ. 

(iii)  When  on  a  DVFR  flight  plan  or  when 
IFR  in  uncontrolled  airspace,  descent  may 
be  initiated  from  the  altitude  specified  in  the 
fiight  plan  within  a  reasonable  distance  of 
destination  without  reporting  a  change  of 
altitude. 

§  620. lo  Emergency  situations. 

In  emergency  situations  which  require 
immediate  decision  and  action  for  the 
s^ety  of.  the  flight,  the  pilot  in  com¬ 
mand  of  the  aircraft  may  deviate  from 
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the  provisions  of  this  part  to  the  extent 
required  for  such  emergency.  When  a 
deviation  is  exercised,  the  pilot  in  com¬ 
mand  shall  report  such  deviation  and 
the  reasons  therefor  to  an  appropriate 
aeronautical  facility  as  soon  as  prac¬ 
ticable. 

§  620.16  Radio  failure. 

(a)  IFR  flights.  If  unable  to  main¬ 
tain  two-way  radio  communications,  the 
pilot  of  the  aircraft  shall  proceed  in 
accordance  with  §  6049  of  this  title. 

(b)  DVFR  flights.  If  unable  to  main¬ 
tain  two-way  radio  communications,  the 
pilot  of  the  aircraft  may  proceed  in 
accordance  with  the  original  DVFR 
flight  plan  or  land  as  soon  as  practica¬ 
ble  and  shall  make  a  report  of  such 
failure  to  an  appropriate  aeronautical 
facility  as  soon  as  possible. 

§  620.17  Air  defense  security  instruc¬ 
tions. 

During  air  defense  emergency  or  de¬ 
fense  emergency  conditions  involving  the 
national  security,  aircraft  shall  be  op¬ 
erated  into  or  within  an  ADIZ  or 
defense  area  in  accordance  with  such 
additional  special  security  instruc¬ 
tions  as  may  be  issued  by  the  Ad¬ 
ministrator.  Such  instructions  will  be 
consistent  with  the  provisions  of  the 
“Flan  for  the  Security  Control  of  Air 
Traffic  and  Electromagnetic  Radiations 
During  an  Air  Defense  Emergency” 
(SCATER) . 

Subpart  C — Designated  Air  Defense 
Identification  Zones 

§  620.20  General. 

Airspace  above  the  following  described 
areas  is  established  as  a  Domestic  ADIZ, 
Coastal  ADIZ,  DEWIZ,  or  Defense  Area. 

Note  :  These  zones  are  depicted  in  the  FAA 
Flight  Information  Manual,  on  Radio  Fa¬ 
cility  Charts  published  by  the  U.S.  Coast  and 
Geodetic  Survey  and  as  Appendix  B  to  this 
part. 

§  620.21  Domestic  ADIZs. 

(a)  Alaskan  domestic  ADIZ. 

The  area  bounded  by  a  line  69°50'  N., 
141°00'  W.;  71°18'  N.,  156°44'  W.;  68°53'  N., 
166°16'  W.;  63°  17'  N.,  168°42'  W.;  58°39'  N., 
162°03'  W.;  54° 00'  N„  169°00'  W.;  52°00' 
N„  169° 00'  W.;  56°34'  N„  154°10'  W.;  59°28' 
N.,  146°  18'  W.;  59°30'  N„  139°30'  W.;  60°20' 
N„  139 °30'  W.;  westerly  along  the  Interna¬ 
tional  Boundary  line  to  60°  18'  N.,  141  °00' 
W.;  69°  50'  N.,  141  °00'  W.  (point  of 

beginning) . 

(b)  Southern  border  domestic  ADIZ. 

A  line  extending  from  32°16'  N.,  117°15' 
W.;  32°30'  N„  117°20'  W.;  32°32'03''  N., 
117°07'25"  W.;  eastward  along  the  United 
States-Mexican  Border  to  25°58'  N.,  97°07' 
W.;  26°00’  N.,  97°00'  W.;  then  along  -Jthe  26 
degree  parallel  to  26°00'  N.,  96°35'  W. 

§  620.22  Coastal  ADIZs. 

(a)  Atlantic  Coastal  ADIZ. 

The  area  bounded  by  a  line  43°00'  N., 
65°48'  W.;  39°30'  N„  63°45’  W.;  30°45'  N,, 

74°00'  W.;  27°30'  N.,  78°50'  W.;  25°40'  N., 

79°25'  W.;  24°00'  N„  79°25'  W.;  24°00'  N., 

80° 00'  W.;  24°49'  N„  80°00'  W.;  27°59'  N., 

79°23'  W.;  30°05'  N.,  81°07’  W.;  30°50'  N, 

80° 54'  W.;  32°01'  N„  80°32'  W.;  35°10'  N., 

75°  10'  W.;  36°10'  N„  75°10'  W.;  37°00'  N., 

75°30’  W.;  39°30'  N.,  73°45'  W.;  39°43'45''  N., 
73°35'30"  W.;  39°54'  N.,  73°15'  W.;  40°22'00" 


28°42'  N., 
28°48'  N„ 
30°00'  N„ 
28°55'  N„ 
25°45'  N„ 


N.,  72°50'30"  W.;  41°15'  N.,  69°30  W.;  43°00' 
N.,  65° 48'  W.  (point  of  beginning). 

(b)  Guam  Coastal  ADIZ. 

The  area  bounded  by  a  circle  with  a  radius 
of  200  nautical  miles  centered  at  latitude 
13°32'41"  N.,  longitude  144°50'30"  E. 

(c)  Gulf  of  Mexico  Coastal  ADIZ. 

The  area  bounded  by  a  line  24°00'  N., 
97°00'  W.;  26°00'  N.,  96°35'  W.;  26°25'  N., 
96°30'  W.;  28°05'  N.,  96°30'  W.;  28°42'  N., 
95°17'  W.;  29°26'  N.,  94°00'  W.;  28°48'  N„ 
90°00'  W.;  30°00'  N„  88°55'  W.;  30°00'  N„ 
86° 00'  W.;  29°20'  N„  85°00'  W.;  28°55’  N„ 
83° 30'  W.;  25°45'  N.,  82°07'  W.;  25°45'  N„ 
81°27'  W.;  then  southeast  along  a  line 
three  nautical  miles  from  the  shore  line  to 
25°10'  N„  81°12'  W.;  24°49'  N.,  80°55'  W.; 
24°49'  N.,  80° 00'  W.;  24°00'  N„  80°00'  W.; 
then  along  the  24  degree  parallel  to  24°00' 
N.,  97°00'  W.  (point  of  beginning) . 

(d)  Hawaiian  Coastal  ADIZ — (1) 
Outer  boundary. 

The  area  included  in  the  irregular  oc¬ 
tagonal  figure  formed  by  a  line  connecting 
26°30'  N.,  156° 00'  W.;  26°30'  N„  161  °00'  W.; 
24°00'  N.,  164°00'  W.;  20°00'  N.,  164°00'  W.- 
17°00'  N.,  160°00'  W.;  17°00'  N.,  156°00'  W.; 
20°00'  N.,  153 °00’  W.;  22°00'  N.,  153°00'  W.; 
26°30'  N.,  156°00'  W.  (point  of  beginning). 

(2)  Inner  boundary. 

The  inner  boundary  to  follow  a  line  con¬ 
necting  22°30'  N„  157°00'  W.;  22°30'  N., 
160°00'  W.;  22°00'  N.,  161  °00'  W.;  21e00'  N., 
161  °00'  W.;  20°00'  N.,  160° 00'  W.;  20°00'  N., 
156°30'  W.;  21°00'  N.,  155°30'  W.;  22°30'  N., 
157°00'  W.  (point  of  beginning). 

(e)  Pacific  Coastal  ADIZ. 

The  area  bounded  by  a  line  48°29'38" 
N.,  124° 43 '35"  W.;  48°00'  N„  125°15'  W.; 
46°15'  N„  124°30'  W.;  43°00'  N.,  124°40' 
W.;  40°00'  N„  124°35'  W.;  38°50'  N.,  124°00' 
W.;  34°50'  N„  121°10'  W.;  34°00'  N.,  120°30' 
W.;  32°16'  N.,  118°25'  W.;  32°16'  N.,  117°15' 
W.;  along  a  line  parallel  to  and  approxi¬ 
mately  12  nautical  miles  from  the  Mexican 
Coast  to  29°00'  N.,  114°51'  W.;  28°00'  N., 
123°10'  W.;  37°42  N.,  130°40'  W.;  48°20'  N., 
132°00  W.;  48° 20'  N„  128°00'  W.;  48°30'  N., 
125°00'  W.;  48°29'38"  N.,  124°43'35"  W. 
(point  of  beginning) . 


§620.23  Alaskan  DEWIZ. 


The 
141 °00' 
156° 44' 
168°42' 
169°00' 
154°10' 
139 °30' 
153 °00' 
174°10' 
169°00' 
141 °00' 


area  bounded 
W.;  69° 50'  N., 
W.;  68°53'  N., 
W.;  58°39'  N„ 
W.;  52°00'  N„ 
W.;  59°28'  N„ 
W.;  57°00'  N., 
W.;  50°00'  N., 
W.;  61°45'  N„ 
W.;  73° 00'  N., 
W.  (point  of 


by  a  line 
141  °00'  W. 
166°16'  W. 
162 °03'  W. 
169°00'  W. 
146°  18'  W. 
139  °30'  W. 
174°00'  W. 
177°  00'  W. 
169  °00'  W. 
beginning) 


73° 00'  N., 
71°18'  N„ 
63°  17'  N., 
54° 00'  N„ 
56°34'  N., 
59°30'  N„ 
52°  00'  N., 
60°00'  N., 
65°00'  N., 
73°00'  N„ 


§  620.24  Defense  area. 

Airspace  of  the  United  States  other 
than  airspace  designated  in  the  preced¬ 
ing  sections  of  Subpart  C  of  this  part  as 
Air  Defense  Identification  Zones  (ADIZ) 
is  designated  as  Defense  Area. 

Note:  The  lines  between  points  herein 
described  are  great  circles,  except  those  lines 
joining  adjacent  points  on  the  same  parallel 
of  latitude.  In  this  latter  case,  the  lines  are 
rhumb  lines. 

This  amendment  shall  become  effec¬ 
tive  on  November  16, 1961. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  10, 1961. 

N.  E.  Halaby, 

Administrator. 
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Appendix  A 

CIVIL  AIR  REGULATIONS— PART  620 
Chart  Showing:  Operational  Requirements,  Abbreviated  Form 


APPENDIX  B 


AIR  DEFENSE  IDENTIFICATION  ZONES 
AND  DEFENSE  AREA 

DESIGNATED  BY  THE  ADMINISTRATOR  OF  THE  FEDERAL  AVIATION  AGENCY 


south  Dakota 


,hV*v-v 


ILLINOIS 


£g«n‘V 


VlAGi"'* 


aintuch*  / 


AREA 


no*** 


*»»/ONA 


oio*o»A 


ALAS**-* 


tixas 


OF  MEXICO 
STAL  ADIZ* 


Southern  Border 
Domestic  ADIZ 

Alaskan  Domestic 
ADIZ 

Coastal  ADIZs 

DEWIZ 

Flight  plan . 

Required  for  north¬ 
bound  aircraft. 

Required _ _ 

Required . 

Required  before  take¬ 
off;  ETDP  required. 
Exception  permitted 
in  $  620.14(c). 

Functioning 

two-way 

radio. 

Required  except  as 
stated  in  §  620.13(b) 
(l)(iii). 

Required  except  as 
stated  in  §  620.13(b) 
(l)(iii). 

Required  except  as 
stated  in  $  620.13(b) 
(l)(iii). 

Required. 

AD1Z  toler¬ 
ances  in  note 
following 
§  620.14(c). 

Within  5  minutes  of 
estimate  and  10  nau¬ 
tical  miles  of  course 
centerline. 

Within  5  minutes  of 
estimate  and  10  nau¬ 
tical  miles  of  course 
centerline. 

Within  5  minutes  of 
estimate  and  20  nau¬ 
tical  miles  of  course 
centerline. 

Within  5  minutes  of 
estimate  and  20  nau¬ 
tical  miles  of  course 
centerline. 

Position  reports. 

Normal  IFR  reports 
or — VFR  give  ETP 
at  least  15  minutes 
before  penetration. 

Normal  IFR  reports 
or— VFR  give  ETP 
at  least  15  minutes 
before  penetration 

Same  as  Domestic 
ADIZ  or— inbound 
foreign  aircraft  ini¬ 
tial  report  at  least 
one  hour  from  U.S. 

Normal  IFR  reports 
or— VFR  report  prior 
to  penetration.  Cor¬ 
relation  of  ground 
filed  data  may  be 
requested. 

Air  defense 
emergencies 

S  620.17. 

All  authorized  exceptions  w  ill  be  suspended  and  additional  special  security  instructions  may  be 
issued  during  defense  emergency  or  air  defense  emergency  conditions. 

Aircraft  ex¬ 
cepted  from 
compliance  to 

Local  exemptions 
granted  by  FA  A 
ARTCC. 

Local  exemptions 
granted  by  FAA 
ARTCC. 

Local  exemptions 
granted  by  FAA 
ARTCC. 

Local  exemptions 
granted  by  FAA  * 
ARTCC. 

of  Part  620 
other  than 

S  620.17. 

Aircraft  remaining 
w  itliin  10  nautical 
miles  of  departure 
jroint  within  the 
Continental  U.S. 

Aircraft  remaining 
within  10  nautical 
miles  of  departure 
point  w  ithin  the 
Continental  U.S. 

Aircraft  remaining 
within  10  nautical 
miles  of  departure 
point  within  the 
Continental  U.S. 

Aircraft  remaining 
within  10  nautical 
miles  of  departure 
point  within  the 
Continental  U.S. 

Aircraft  with  T.A.S. 
less  than  180  knots. 

Aircraft  with  T.A.S. 
less  than  180  knots. 

Aircraft  with  T.A.S. 
less  than  180  knots, 
north  of  28°  N.  or 
west  of  85°  W. 

Aircraft  with  T.A.S. 
less  than  180  knots, 
listening  w  atch 
required. 

Aircraft  from  U.S. 
southbound  through 
Southern  Border 
ADIZ  not  entering 
Coastal  ADIZ. 

Flight  over  or  within 

3  nautical  miles  of 
any  island  in  Hawai¬ 
ian  Coastal  ADIZ. 

Saturday,  October 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
PART  25— FOURTH  CLASS 
Weight  Limits 

The  regulations  of  the  Post  Office  De¬ 
partment  in  §  25.3(a)  (2)  are  amended  by 
inserting  “and  other  items  listed  in 
§  25.1  (c)  and  (d)  of  this  chapter” 
immediately  following  “books”,  and  pre¬ 
ceding  “and”  in  the  first  sentence 
therein.  This  clarifies  and  includes  all 
the  items  acceptable  at  the  educational 
materials’  rate  and  the  library  materials’ 
rate  as  exceptions  to  the  size  and  weight 
limitations  on  parcels  mailed  between 
first-class  post  offices.  As  so  amended, 
paragraph  (a)  (2)  reads  as  follows: 

§  25.3  Weight  and  size  limits. 

(a)  Weight  limits.  *  *  * 

(2)  Parcels  mailed  at  a  first-class 
post  office  in  the  United  States  for  de¬ 
livery  at  the  same  or  any  other  first- 
class  post  office  in  the  United  States 
are  limited  to  40  pounds  when  addressed 
for  delivery  in  the  local,  first,  and  sec¬ 
ond  zones,  and  to  20  pounds  when  ad¬ 
dressed  to  the  third  through  the  eighth 
zones;  except  that  parcels  mailed  on- or 
addressed  for  delivery  on  a  rural  or  star 


route,  parcels  mailed  at  the  post  office 
from  which  served  by  patrons  located  on 
rural  or  star  routes  (rural  or  star  route 
address  of  sender  must  be  shown),  or 
parcels  containing  baby  poultry,  nursery 
stock,  agricultural  commodities,  books, 
and  other  items  listed  in  §  25.1  (c)  and 
(d)  of  this  chapter,  and  Braille- writers 
and  other  appliances  for  the  blind,  are 
subject  to  the  limit  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph.  (The 
term  “agricultural  commodities”  in¬ 
cludes  any  product  grown  or  produced 
incident  to  an  agricultural  activity  on 
a  farm  or  in  a  garden,  orchard,  nursery, 
or  forest,  but  does  not  include  manufac¬ 
tured  products  of  such  commodities.) 
Parcels  containing  such  articles  must  be 
marked  to  show  the  nature  of  the  con¬ 
tents,  unless  such  information  can  be 
ascertained  by  outward  examination  of 
the  parcel. 

Note:  The  corresponding  Postal  Manual 
section  is  135.31b. 

(R.S.  161,  as  amended,  sec.  207,  43  Stat.  1067, 
as  amended,  sec.  101,  64  Stat.  1050,  as 
amended;  5  U.S.C.  22,  31  U.S.C.  695,  39  U.S. 
Code  501,  4551-4553,  4554,  as  amended  by 
74  Stat.  479  (Public  Law  86-644);  39  U.S.C. 
247  (1958  Ed.)  ) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  61-9849;  Filed,  Oct.  13,  1961; 

8:47  a.m.J 


Title  41— PUBLIC  CONTRACTS 

Chapter  51 — Committee  on  Purchases 
of  Blind-Made  Products 

PART  51-1— PURCHASES  OF  BLIND- 
MADE  PRODUCTS 

Reports 

In  Part  51-1,  §  51.1-7,  designate  all 
after  the  title  heading  as  paragraph  (a), 
and  add  the  following  as  paragraph  (b) : 

(b)  Commissary  resale  items  may  be 
ordered  without  requesting  an  alloca¬ 
tion  for  each  order  after  receipt  from 
National  Industries  for  the  Blind  of  in¬ 
structions  to  send  future  orders  for  speci¬ 
fied  items  to  designated  agencies  for  the 
blind.  Copies  of  all  orders  must,  how¬ 
ever,  be  furnished  National  Industries 
for  the  Blind.  New  instructions  will  be 
issued  to  the  commissaries  from  time  to 
time  by  National  Industries  for  the 
Blind  as  necessary  to  assure  equitable 
distribution  of  orders  or  to  reflect 
changed  conditions. 

Robert  LeFevre, 
Executive  Secretary. 

October  2,  1961. 

[F.R.  Doc.  61-9854;  Filed,  Oct.  13,  1961; 
8:49  ajn.J 
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RULES  AND  REGULATIONS 


version  into  a  drug  having  an  addiction¬ 
forming  or  addiction-sustaining  liability 
similar  to  morphine  with  relative  tech¬ 
nical  simplicity  and  degree  of  yield  as 
to  create  a  risk  of  improper  use  and  is 
an  opiate. 

After  due  notice  and  opportunity  for 
public  hearing  and  after  consideration 
of  all  relevant  matters  presented,  Nor- 
acymethadol  ( a-dl-3-acetoxy-6-methy- 
lamino-4,4-diphenyl  heptane)  is  hereby 
proclaimed  an  opiate. 

Section  305.2  is  amended  by  adding  a 
new  drug  to  the  chronological  list  of 
findings,  as  follows: 

§  305.2  Chronological  list  of  findings. 

October  5, 1961 

Noracymethadol  (a-dl-3-acetoxy-6-methyla- 

mino-4, 4-diphenyl  heptane) 

Because  the  amendment  of  §  305.2 
is  merely  for  the  purpose  of  listing  the 
substance  proclaimed  by  the  Commis¬ 
sioner  of  Narcotics  as  an  opiate,  it  is 


hereby  found  that  it  is  unnecessary  to 
issue  this  Treasury  Decision  with  notice 
and  public  procedure  thereon  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

Effective  date.  This  Treasury  Deci¬ 
sion  shall  become  effective  upon  its  fil¬ 
ing  for  publication  in  the  Federal 
Register. 

(26  U.S.C.  4731(g),  as  amended  by  sec.  4(b), 
Public  Law  86-429  (74  Stat.  57);  sec.  17, 
Public  Law  86-429  (74  Stat.  67) ) 

[seal]  '  Wayland  L.  Speer, 
Acting  Commissioner  of  Narcotics. 

Approved:  October  11, 1961. 

A.  Gilmore  Flues, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  61-9862,  Piled,  Oct.  13,  1961; 
8:50  a.m.] 


Proposed  Rule  Making 


department  of  agriculture 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  913  1 

[Docket  No.  AO-23-A22] 

MILK  IN  GREATER  KANSAS  CITY 

MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at  the 
Hotel  Phillips,  12th  and  Baltimore 
Avenue,  Kansas  City,  Missouri,  beginning 
at  10:00  a.m„  local  time,  on  October  31, 
1961,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and,  if  not,  what  modifi¬ 
cations  of  the  provisions  of  the  order 
would  be  apropriate. 

The  proposed  amendments  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Weside  Dairy,  Inc.,  of 
Junction  City,  Kansas: 

Proposal  No.  1.  Expand  the  Greater 
Kansas  City  marketing  area  to  include 
all  of  the  territory  in  Geary  County,  Kan¬ 
sas  and  Fort  Riley,  Kansas. 

Proposed  by  the  Pure  Milk  Producers 
Association  of  Greater  Kansas  City,  Inc.: 

Proposal  No.  2.  Add  the  following 
proviso  to  §  913.51(a)  (3) :  Provided,  hoiv- 
ever,  That  minus  price  adjustments  com¬ 
puted  by  this  subpart  shall  be  limited  by 
any  amount  resulting  from  the  following 
computation : 

(1)  Compare  the  Class  I  price  in  the 
St.  Louis,  Omaha,  Lincoln,  and  Council 
Bluffs,  Des  Moines,  and  North  Central 
Iowa  milk  marketing  orders  for  the  latest 
month  for  which  information  is  avail¬ 
able  with  the  same  month  a  year  pre¬ 
vious  and  average,  for  all  markets  any 
resulting  increase  or  decrease; 


(2)  Compare  the  Kansas  City  Class 
I  price  for  the  current  month  with  the 
same  month  a  year  ago  and  determine 
net  increase  or  decrease;  and 

(3)  Subtract  amount  determined  pur¬ 
suant  to  step  (2)  plus  10  cents  from 
amount  determined  pursuant  to  step 
(1). 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Stabilization 
and  Conservation  Service : 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  U.  Grant  Gray¬ 
son,  220  Plaza  Esplanade  Building,  424 
Nichols  Road,  Kansas  City  12,  Missouri, 
or  from  the  Hearing  Clerk,  Room  112, 
Administration  Building,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.C.,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Octo- 
•  ber  10,  1961. 

H.  L.  Forest, 

Director,  Milk  Marketing  Orders 
Division,  Agricultural  Stab¬ 
ilization  and  Conservation 
Service. 

[F.R.  Doc.  61-9850;  Filed,  Oct.  13,  1961; 

8:47  a.m.] 


[  7  CFR  Parts  935,  1013  1 

[Docket  Nos.  AO-86-A11,  AO-279-A2] 

MILK  IN  OMAHA-LINCOLN-COUNCIL 
BLUFFS  AND  PLATTE  VALLEY,  NE¬ 
BRASKA,  MARKETING  AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Omaha,  Ne¬ 
braska,  on  March  7-10,  1961,  pursuant 
to  notice  thereof  issued  on  February  8, 
1961  (26  F.R.  1219). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Price 
and  Production,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  on  Au¬ 
gust  3,  1961  (26  F.R.  7096;  F.R.  Doc. 
61-7493)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Combining  the  orders  into  a  single 
order. 

2.  Expansion  of  the  marketing  area. 


3.  Provisions  of  the  expanded  order 
with  respect  to: 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classification  and  allocation  of 
milk; 

(c)  Class  prices; 

(d)  Payments  on  unpriced  milk  dis¬ 
posed  of  in  the  marketing  area  from  non¬ 
pool  plants;  and 

(e)  Administrative  and  miscellaneous 
provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Merger  of  regulation.  Order  No. 
113,  regulating  the  handling  of  milk  in 
the  Platte  Valley  marketing  area  and 
Order  No.  35,  regulating  the  handling 
of  milk  in  the  Omaha-Lincoln-Council 
Bluffs  marketing  area  should  be  merged 
into  a  single  regulation. 

The  pricing  provisions  of  these  orders 
presently  recognize  that  there  is  sub¬ 
stantial  competition  in  procurement  and 
sales  between  dealers  regulated  by  the 
Platte  Valley  order  and  those  subject  to 
the  Omaha-Lincoln-Council  Bluffs  order. 
The  Platte  Valley  order  specifies  that 
both  Class  I  and  Class  II  prices  for  milk 
of  3.5  percent  butterfat  content  be  iden¬ 
tical  w7ith  prices  for  these  classes  and 
tests  under  Order  No.  35.  While  Order 
No.  35  establishes  class  prices  separately 
for  butterfat  and  skim  milk  and  com¬ 
putes  producers’  prices  at  a  3.8  percent 
basic  butterfat  test,  these  differences  do 
not  provide  substantial  differences  in 
handler  costs  or  in  producer  returns. 

More  than  95  percent  of  the  1,697  pro¬ 
ducers  supplying  the  two  markets  now 
belong  to  a  single  cooperative  associa¬ 
tion,  the  Nebraska-Iowa  Non-Stock  Co¬ 
operative  Milk  Association.  This  asso¬ 
ciation  reblends  among  its  members  the 
returns  from  the  sales  to  handlers  so 
that  all  but  a  few  producers  now  receive 
returns  equivalent  to  those  that  wrould 
result  from  a  single  pool  under  a  com¬ 
bined  order. 

There  is  substantial  sales  competition 
between  handlers  in  the  two  markets. 
A  large  handler  who  formerly  operated 
plants  in  Omaha,  Lincoln  and  Grand  Is¬ 
land  has  closed  the  Grand  Island  plant 
that  was  regulated  under  the  Platte  Val¬ 
ley  order  and  is  now  serving  his  cus¬ 
tomers  in  the  Platte  Valley  area  from 
his  Order  No.  35  plants.  A  chain  gro¬ 
cery  organization  operates  a  plant  in 
Omaha  from  which  it  serves  its  stores 
throughout  the  Platte  Valley  area. 
Other  dealers  operating  plants  in  both 
markets  transfer  fluid  milk  products 
processed  and  packaged  in  their  Order 
No.  35  plants  to  their  Platte  Valley 
plants  for  distribution.  In  a  recent 
month  the  total  of  milk  priced  as  Class 
I  under  Order  No.  35  so  distributed  in 
the  Platte  Valley  area  or  through  Platte 
Valley  plants  exceeded  1.25  million 
pounds,  a  quantity  equal  to  almost  20 
percent  of  the  volume  of  producer  milk 
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priced  as  Class  I  under  the  Platte  Val¬ 
ley  order. 

As  a  result  of  transfers  of  sales  from 
Platte  Valley  plants  to  Omaha  and  Lin¬ 
coln  plants,  the  cooperative  association 
moves  to  Order  No.  35  plants  a  sub¬ 
stantial  volume  of  milk  pooled  in  the 
Platte  Valley  order,  and  assembled  at  its 
nonpool  plant  at  Grand  Island.  This 
has  exceeded  2  million  pounds  in  a  single 
month,  approximately  25  percent  of  pro¬ 
ducer  receipts  for  that  month. 

In  view  of  these  facts  a  single  regula¬ 
tion  (an  amended  Order  No.  35)  should 
replace  the  separate  orders.  A  single 
marketwide  pool  will  thus  return  to  all 
producers  uniform  prices  reflecting  the 
class  use  of  milk  in  what  has  become  a 
common  sales  and  supply  area.  The 
combined  marketing  area,  including  the 
additional  territory  hereinafter  dis¬ 
cussed.  may  appropriately  be  designated 
the  “Nebraska-Western  Iowa  marketing 
area”. 

To  accomplish  the  merger  effectively 
and  most  equitably  the  assets  in  the 
custody  of  the  market  administrator  in 
administrative  and  producer-settlement 
funds  under  the  Platte  Valley  order 
should  be  merged  with  assets  in  similar 
funds  under  the  Omaha-Lincoln-Council 
Bluffs  order  and  any  liabilities  of  such 
funds  of  the  individual  orders  should  be 
paid  from  the  new  funds  so  created. 
To  distribute  such  funds  under  one  order 
to  producers  and  handlers  under  that 
order  would  unduly  burden  the  pro¬ 
ducers  and  handlers  now  regulated  by 
the  other  order.  To  distribute  the 
funds  under  both  orders  and  again  ac¬ 
cumulate  the  necessary  reserves  would 
entail  considerable  administrative  detail 
to  no  good  purpose. 

2.  Marketing  area.  The  marketing 
area  to  which  the  merged  regulation  will 
apply  should  be  expanded  to  include  52 
counties  in  Nebraska  and  two  counties 
and  16  townships  in  Iowa. 

The  Marketing  area  of  Order  No.  35 
is  presently  limited  to  the  cities  of 
Omaha,  Lincoln  and  Council  Bluffs,  four 
Iowa  townships  adjacent  to  Council 
Bluffs,  17  precincts  in  Douglas  and 
Sarpy  Counties,  Nebraska,  in  the  vicinity 
of  Omaha  and  one  precinct  and  the 
Veterans’  Administration  Hospital  ad¬ 
jacent  to  Lincoln.  The  Order  No.  113 
marketing  area  is  limited  to  the  cities 
of  Grand  Island,  Hastings,  Holdrege, 
Kearney,  Lexington  and  North  Platte 
and  the  Naval  Ammunition  Depot  near 
Hastings,  all  in  Nebraska. 

The  Nebraska-Iowa  Non-Stock  Co¬ 
operative  Milk  Association  proposed  that 
the  marketing  area  of  the  merged  regu¬ 
lation  include  53  counties  in  Nebraska 
and  eight  counties  in  Iowa.  One  such 
county,  Richardson  County,  Nebraska, 
had  likewise  been  proposed  for  inclusion 
in  the  marketing  area  of  a  proposed  St. 
Joseph,  Missouri,  order.  Evidence  with 
respect  to  both  proposals  was  received  at 
a  subsequent  hearing,  and  the  decision 
with  respect  to  regulation  of  Richardson 
County,  Nebraska,  is  to  be  made  on  the 
basis  of  the  record  of  that  hearing.  The 
Elkhorn  Valley  Ncn-Stock  Cooperative 
Milk  Association,  representing  the  52 
producers  supplying  two  presently  un¬ 
regulated  plants  located  at  Norfolk, 


Nebraska,  proposed  inclusion  of  four 
counties,  two  of  which  had  also  been 
proposed  by  the  other  association.  In 
all,  the  notice  of  hearing  opened  for 
consideration  regulation  in  54  counties 
in  Nebraska  and  eight  in  Iowa. 

Handlers  regulated  under  both  or¬ 
ders  have  substantial  sales  beyond  the 
defined  marketing  areas.  Platte  Valley 
handlers  dispose  of  from  60  to  65  percent 
of  their  Class  I  sales  outside  the  market¬ 
ing  area  of  that  order.  For  1960,  34  per¬ 
cent  of  the  sales  of  Order  No.  35  handlers 
was  outside  the  Order  No.  35  marketing 
area.  These  out-of-ai'ca  sales  cover  a 
wide  area. 

Regulated  handlers  sell. a  substantial 
majority  of  the  milk  in  almost  all  the 
counties  proposed  for  regulation.  The 
record  contains  county-by-county  data 
for  53  counties  showing  total  sales  in 
July  1960  by  regulated  handlers  with  the 
exception  of  one  Platte  Valley  handler. 
For  nine  additional  counties,  sales  of 
regulated  handlers  were  combined  with 
those  of  two  Norfolk  handlers  supplied 
by  the  Elkhorn  Valley  Association. 

Eased  on  such  data  and  field  surveys 
of  sales  by  other  handlers  the  proponent 
cooperative  claimed  that  regulated  han¬ 
dlers  sell  90  percent  or  more  of  all 
milk  in  37  counties,  from  70  to  89  per¬ 
cent  in  13  more  counties  and  50  to  69 
percent  in  five  counties.  In  only  four 
counties  was  it  estimated  that  handlers 
presently  regulated  sell  less  than  50  per¬ 
cent  of  all  milk.  In  one  such  Nebraska 
county,  Cuming,  the  principal  distributor 
not  under  regulation  purchases  his  entire 
supply  from  pool  sources.  The  other 
three  counties  are  those  in  which  the 
presently  unregulated  Norfolk  handlers 
have  substantial  distribution. 

In  the  eight  Iowa  counties  proposed, 
Grade  A  milk  is- also  distributed  by  five 
totally  unregulated  handlers,  with  plants 
located  in  the  proposed  area  and  by  two 
handlers  flow  partially  regulated  under 
the  order  for  the  Des  Moines,  Iowa,  area, 
whose  plants  are  located  outside  both 
the  proposed  area  and  the  Des  Moines 
marketing  area.  There  is  also  distribu¬ 
tion  from  two  St.  Joseph,  Missouri, 
plants  now  partially  regulated  under  the 
Kansas  City  order,  but  to  be  subject  to 
full  regulation  in  the  event  an  order  is 
issued  for  the  St.  Joseph  area  as  a  result 
of  the  hearing  already  held.  Milk  of  two 
fully  regulated  Des  Moines  handlers  and 
one  fully  regulated  Kansas  City  handler 
is  also  sold  in  these  counties. 

Sales  of  Omaha  and  Council  Bluffs 
dealers  in  the  additional  Iowa  area  pro¬ 
posed  are  most  substantial  in  Harrison 
and  Mills  Counties.  In  Cass,  Montgom¬ 
ery  and  Fremont  Counties  both  the  total 
volume  of  sales  and  estimated  proportion 
of  the  total  claimed  are  considerably  less 
than  in  Harrison  and  Mills  Counties. 
Due  to  the  geographical  location  of  P^gc 
and  Shelby  Counties  and  the  sales  made 
in  these  counties  by  handlers  with  plants 
located  in  Cass  and  Montgomery  Coun¬ 
ties,  it  would  not  be  practicable  to  in¬ 
clude  Page  and  Shelby  Counties  in  the 
marketing  area  if  Cass,  Montgomery 
and  Fremont  Counties  are  not  likewise 
included.  It  is  concluded  that  the  mar¬ 
keting  area  should  not  be  extended  to 
include  these  five  counties  at  this  time. 


Neither  should  the  eastern  portion  of 
Pottawattamie  County  that  lies  between 
Shelby  and  Montgomery  Counties  be  in¬ 
cluded;  marketing  conditions  in  the  13 
townships  comprising  this  eastern  por¬ 
tion  of  Pottawattamie  County  are  similar 
to  those  of  the  adjoining  counties.  The 
remainder  of  the  county  should  be  in¬ 
cluded  by  increasing  from  four  to  16  the 
number  of  townships  named  in  the  area 
and  Harrison  and  Mills  Counties  should 
likewise  be  included.  No  plant  engaged 
in  the  fluid  trade  is  located  in  this  area 
and  sales  by  handlers  not  presently 
regulated  by  Order  No.  35  are  of  limited 
nature.  It  is  doubtful  if  additional 
plants  will  be  fully  regulated  by  reason  of 
sales  in  the  Iowa  territory  added  to  the 
marketing  area. 

The  sole  controversy  with  respect  to 
Nebraska  counties  related  to  inclusion  of 
Madison,  Stanton,  Wayne  and  Dixon 
Counties.  These  are  the  four  counties 
included  in  the  proposal  submitted  for 
the  notice  of  hearing  by  the  Elkhorn 
Valley  Cooperative.  Madison  and 
Stanton  Counties  were  also  proposed  by 
the  Nebraska-Iowa  Association.  At  the 
hearing  the  Elkhorn  Valley  Association 
reported  that,  subsequent  to  submission 
of  the  proposal,  its  membership  failed  to 
support  it,  and  accordingly  no  supporting 
testimony  was  offered  on  behalf  of  the 
Elkhorn  Valley  Association.  Individual 
members  of  the  association,  however, 
participated  in  the  hearing  and  expressed 
their  support  of  regulation  for  these 
counties  after  hearing  evidence  concern¬ 
ing  the  provisions  of  the  order.  Of  the 
two  handlers  supplied  by  this  association 
one  strongly  supported  the  proposal  and 
t  he  other  opposed  it  unless  the  market¬ 
ing  area  was  enlarged  far  beyond  the 
scope  provided  in  the  notice  of  hearing. 
If  Madison  County,  in  which  plants  of 
these  two  handlers  are  located,  is  not 
included  in  the  area  it  is  probable  that 
one  of  these  plants  will  be  fully  regulated 
and  the  other  partially  regulated.  The 
handler  whose  plant  would  be  fully  regu¬ 
lated  would  have  the  option  of  trans¬ 
ferring  approximately  13  percent  of  the 
Norfolk  plant’s  Class  I  sales  to  his  Lin¬ 
coln  plant,  which  would  adversely  affect 
the  market  for  Elkhorn  Valley  milk. 
Omaha  and  Lincoln  handlers  have  sales 
in  Madison  and  Stanton  Counties  but  not 
in  Wayne  and  Dixon.  The  sales  of  the 
Norfolk  handlers  in  Wayne  County  sup¬ 
port  its  inclusion  if  Madison  and  Stanton 
are  regulated,  but  this  does  not  appear 
true  for  Dixon  County.  The  competition 
of  Norfolk  handlers  in  areas  not  under 
consideration  is  largely  from  handlers 
regulated  under  the  Sioux  City,  Iowa, 
and  Sioux  Falls-Mitchell  orders.  It  is 
concluded  that  the  marketing  area 
should  include  Madison,  Stanton  and 
Wayne  Counties,  Nebraska. 

Sales  in  Pawnee  County.  Nebraska,  are 
rather  evenly  divided  between  regulated 
handlers  and  those  who  would  be  regu¬ 
lated  by  the  proposed  order  for  the  St. 
Joseph,  Missouri,  area.  Pawnee  County 
adjoins  Richardson  County.  In  a  com¬ 
panion  decision  based  on  the  record  of 
the  St.  Joseph  hearing  it  is  concluded 
that  the  evidence  in  that  record  does  not 
justify  inclusion  of  Richardson  County  in 
either  the  St.  Joseph  or  Nebraska- 
Western  Iowa  marketing  areas.  Milk 
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gold  in  the  proposed  area  at  Nebraska 
City,  in  Otoe  County,  is  processed  at  the 
only  plant  located  in  Richardson  County. 
This  plant  will  thus  be  subject  to  regula¬ 
tion.  In  view  of  its  location  and  the  even 
division  of  sales  with  St.  Joseph  handlers 
it  is  concluded  that  Pawnee  County 
should  not  be  included  in  the  area  on 
the  basis  of  this  record. 

3.  Provisions  of  the  expanded  order. 
Marketing  conditions  in  the  proposed 
marketing  area  are  similar  to  the  con¬ 
ditions  which  exist  in  the  marketing 
areas  as  presently  defined  in  the  Platte 
Valley  and  Omaha-Lincoln-Council 
Bluffs  orders.  -  The  principal  provisions 
of  these  orders  which  have  been  found 
to  be  appropriate  for  regulating  the 
handling  of  milk  in  these  areas  are  there¬ 
fore  appropriate  for  regulating  the  han¬ 
dling  of  milk  in  the  proposed  expanded 
area.  The  provisions  in  which  there  are 
substantive  differences  in  the  two  orders 
or  those  for  which  changes  were  con¬ 
sidered,  are  discussed  below. 

(a)  Milk  to  be  priced  and  pooled. 
The  Omaha-Lincoln-Council  Bluffs  or¬ 
der  presently  limits  milk  to  be  priced  and 
pooled  under  it  largely  on  the  basis  of 
Grade  A  dairy  farm  permits  or  ratings 
issued  to  individual  producers  by  health 
authorities  of  the  marketing  area. 
Plants  supplied  by  dairy  farmers  with 
such  permits  or  ratings  may  pool  their 
receipts  upon  any  route  disposition  of 
Class  I  milk  in  the  marketing  area. 
Plants  without  route  disposition  may 
qualify  as  supply  plants  only  if  under 
the  routine  inspection  of  local  health 
authorities  and  regularly  supplying  milk 
to  route  operating  plants.  There  is  pro¬ 
vision,  however,  for  nonpool  receipts  of 
Grade  A  milk  to  be  exempt  from  compen¬ 
satory  payments  as  “emergency  milk” 
in  shortage  periods  determined  by  the 
market  administrator. 

The  Platte  Valley  order  prices  and 
pools  receipts  of  all  route  operating 
plants  selling  over  600  pounds  of  Class  I 
milk  daily  in  the  marketing  area  and 
limits  producer  status  only  by  requiring 
Grade  A  approval  of  any  duly  constituted 
health  authority.  There  is  no  provision 
for  supply  plants  under  that  order. 

Under  both  orders  milk  acceptable  to 
Federal  agencies  for  use  in  an  installa¬ 
tion  in  the  marketing  area  is  priced  and 
pooled  when  received  at  a  plant  serving 
such  an  installation. 

Merger  of  the  two  regulations  into  a 
single  order  for  a  substantially  enlarged 
marketing  area  requires  more  specific 
delineation  of  the  milk  to  be  priced  and 
pooled.  This  may  be  accomplished  by 
redefining  “producer”,  “pool  plant”, 
“handler”,  “other  source  milk”  and  other 
terms  of  the  order.  Producers  who  will 
share  in  the  marketwide  pool  should  be 
those  producing  Grade  A  milk  in  com¬ 
pliance  with  the  requirements  of  any 
duly  constituted  health  authority  whose 
milk  is  received  at  plants  having  specific 
association  with  the  fluid  milk  trade  in 
the  area. 

Considerable  evidence  was  offered  con¬ 
cerning  the  regulation  of  non -Grade  A 
milk.  Order  No.  35  presently  regulates 
only  Grade  A  milk,  but  in  plants  permit¬ 
ted  to  process  both  Grade  A  and  non- 
Grade  A  milk,  the  order  allocates  non- 
Grade  A  other  source  milk  to  Class  I  in 


an  amount  equal  to  sales  of  non-Grade  A 
milk  outside  the  marketing  area.  The 
expanded  marketing  area  will  include 
the  present  out-of-area  territory  in 
which  one  presently  regulated  handler 
makes  some  such  sales. 

A  law  under  which  Nebraska  authori¬ 
ties  sought  to  require  all  fluid  milk  sold 
in  the  State  to  be  Grade  A  was  found  to 
be  unconstitutional.  Such  law  has  now 
been  replaced  by  one  containing  stand¬ 
ards  for  milk  to  be  labeled  Grade  A  and 
permitting  sale  of  non-Grade  A  milk  la¬ 
beled  as  “ungraded”.  Handlers  pres¬ 
ently  regulated  argued  that  under  the 
new  statute  sales  of  non-Grade  A  milk 
would  become  a  serious  competitive  fac¬ 
tor  unless  such  milk  were  subject  to 
minimum  class  pricing.  Proposals  for 
separate  pricing  of  such  milk  and  sep¬ 
arate  treatment  outside  the  marketwide 
pool  were  offered. 

Non-Grade  A  milk  may  be  sold  in  un¬ 
incorporated  portions  of  many  market¬ 
ing  areas  established  under  Federal 
orders.  There  is  evidence  that  some 
non-Grade  A  milk  is  being  sold  in  the 
Iowa  counties  to  be  included  in  the 
marketing  area  and  that  it  might  be  sold 
in  unincorporated  portions  of  the  nearby 
Des  Moines  marketing  area.  The  re¬ 
quirements  under  the  Nebraska  statute 
will  be  essentially  the  same  as  in  many 
other  marketing  areas.  Until  there  is 
evidence  that  sales  of  non-Grade  A  milk 
become  a  more  substantial  competitive 
factor  than  shown  on  this  record  it  is 
concluded  that  regulation  should  be  con¬ 
fined  to  plants  handling  Grade  A  milk 
The  provision  for  assignment  of  sales  of 
non-Grade  A  milk  outside  the  marketing 
area  to  ungraded  other  source  milk  is 
made  unnecessary  by  the  change  in 
marketing  area  and  should  be  deleted. 

Segregated  processing  facilities  using 
ungraded  milk  for  processing  or  manu¬ 
facturing  should  not,  however,  be  con¬ 
sidered  part  of  a  regulated  plant  if 
physically  apart  from  the  Grade  A  por¬ 
tion,  and  if  they  are  operated  separately 
and  are  not  approved  for  handling  Grade 
A  milk.  The  volume  of  any  pool  milk 
moved  to  such  nonpool  facilities  should 
be  established  by  acceptable  methods  of 
measurement. 

It  should  not  be  required  that  pro¬ 
ducers  be  limited  to  those  dairy  farmers 
whose  permits  or  ratings  are  issued  by 
health  authorities  of  the  marketing  area. 
The  specific  performance  requirements 
established  herein  for  plants  to  qualify 
as  pool  plants  provide  a  standard  of  as¬ 
sociation  with  the  market  sufficient  to 
identify  the  dairy  farmers  who  supply 
such  plants  with  Grade  A  milk  as  quali¬ 
fied  to  participate  in  the  marketwide 
pool.  Provision  should  be  made,  how¬ 
ever,  to  limit  the  period  during  which  a 
dairy  farmer  may  retain  producer  status 
while  his  milk  is  diverted  by  a  handler 
or  cooperative  association  to  a  nonpool 
plant.  Except  for  the  flush  production 
months  of  March  through  June,  when 
milk  supplies  are  greatest  in  relation  to 
fluid  needs  and  there  is  more  need  for 
movements  of  milk  to  nonpool  plants 
for  manufacturing  uses,  diversion  should 
be  limited  to  16  days  production  of  each 
producer  and  milk  diverted  in  excess  of 
this  limit  should  not  be  pooled. 


Separate  pool  qualification  standards 
should  be  established  for  distributing 
plants  which  process  and  package  fluid 
milk  disposed  of  on  routes  in  the  area, 
and  for  supply  plants  which  move  milk 
in  bulk  to  distributing  plants. 

In  order  to  qualify  its  receipts  as  part 
of  the  pool  a  distributing  plant  should 
dispose  of,  on  routes,  at  least  50  percent 
of  its  Grade  A  milk  from  dairy  farmers 
and  from  supply  plants  and  at  least  15 
percent  of  such  receipts  should  be  dis¬ 
posed  of  on  routes  in  the  marketing  area. 
The  50  percent  total  route  disposition 
requirement  provides  a  basis  for  deter¬ 
mining  which  plants  may  qualify  as  pool 
distributing  plants,  as  distinguished  from 
those  plants  that  must  qualify  as  supply 
plants.  The  15  percent  requirement  es¬ 
tablishes  association  with  the  marketing 
area.  These  percentages  will  insure  that 
the  distributing  plant  is  primarily  en¬ 
gaged  in  the  fluid  milk  business  and  that 
a  sufficient  portion  of  its  total  business 
is  in  the  marketing  area  to  justify  in¬ 
clusion  of  its  receipts  in  the  pool.  It  is 
expected  that  all  plants  presently  regu¬ 
lated  under  the  two  orders  and  11  addi¬ 
tional  Nebraska  plants  will  qualify  as 
pool  distributing  plants  under  these 
standards.  Should  an  order  become 
effective  for  the  St.  Joseph  area  it  is 
probable  that  the  only  plants  now  doing 
business  in  the  area  that  might  not  qual¬ 
ify  under  these  standards  would  be  ones 
with  extremely  limited  sales  in  the  Iowa 
portion  of  the  marketing  area. 

Supply  plants  from  which  a  major 
portion  of  their  dairy  farm  supply  of 
Grade  A  milk  is  regularly  shipped  to 
pooled  distributing  plants  are  clearly  as¬ 
sociated  with  the  market  and  their  pro¬ 
ducers  should  participate  in  the  pool.  A 
supply  plant  should  be  considered  a  reg¬ 
ular  source  of  supply  for  the  market  in 
any  month  that  50  percent  or  more  of  its 
dairy  farm  supply  of  Grade  A  milk  is 
shipped  to  pool  distributing  plants. 
Those  plants  which  qualify  as  pool  plants 
during  each  month  of  August  through 
December  should  be  allowed  to  maintain 
pool  status  during  the  following  months 
of  January  through  July  even  though 
shipments  in  such  months  are  less  than 
the  minimum  percentage.  This  recog¬ 
nizes  the  seasonality  of  demand  for  milk 
from  supply  plants  to  supplement  pro¬ 
ducer  receipts  at  distributing  plants.  In 
view  of  the  probable  effective  date  of  this 
order,  it  is  provided  that  a  supply  plant 
may  qualify  for  pool  status  during  each 
month  of  the  period  August  through  De¬ 
cember  1961  prior  to  the  effective  date  if 
it  shipped  to  pool  plants  under  Order  No. 
35  and/or  Order  No.  113  and/or  to  dis¬ 
tributing  plants  newly  regulated  under 
this  order,  50  percent  or  more  of  its  re¬ 
ceipts  of  Grade  A  milk  from  dairy 
farmers. 

It  was  proposed  that  provision  should 
also  be  made  for  pool  status  of  a  plant 
operated  by  a  cooperative  association  on 
a  basis  different  from  that  applicable  to 
supply  plants.  The  Nebraska-Iowa  Non¬ 
stock  Milk  Association  operates  a  plant 
at  Grand  Island,  Nebraska,  from  which 
shipments  to  plants  which  will  be  pool 
distributing  plants  under  the  merged 
and  enlarged  order  have  consistently 
been  substantially  greater  than  those 
established  for  supply  pool  plants. 
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Since  operations  of  this  plant  have 
been  such  as  to  pool  its  receipts  under 
the  supply  plant  standards  provided,  it 
is  not  necessary  to  provide  separate 
standards  for  cooperative  association 
plants  at  t£is  time. 

“Handler”  should  be  defined  to  include 
(a)  persons  operating  pool  plants,  (b) 
persons  operating  nonpool  plants  dis¬ 
tributing  Grade  A  milk  on  routes  in  the 
marketing  area,  and  (c)  cooperative  as¬ 
sociations  with  respect  to  milk  of  their 
members  that  they  divert  to  nonpool 
plants  or  that  they  deliver  to  pool  plants 
in  tank  trucks  they  own  or  operate  or 
have  under  contract,  if  the  market  ad¬ 
ministrator  and  the  operator  of  the  pool 
plant  are  given  prior  notice  by  the  as¬ 
sociation  of  its  intention  to  be  the 
handler  for  such  milk. 

Under  Order  No.  35,  a  cooperative  as¬ 
sociation  is  presently  the  handler  with 
respect  to  milk  it  causes  to  be  delivered 
from  a  producer  to  a  regulated  plant. 
Milk  of  all  producers  who  are  members 
of  the  association  is  handled  in  bulk 
tanks.  The  association  did  not  propose 
to  be  the  handler  for  its  member  milk  in 
the  merged  order.  Handlers  proposed 
that  the  association  be  the  handler  for 
milk  it  delivers  in  bulk  tanks  under  its 
control.  It  is  concluded  that  a  coopera¬ 
tive  should  be  given  the  option  of  becom¬ 
ing  the  handler  for  such  milk.  In  settling 
with  the  cooperative  association  for  any 
such  milk  and  for  any  moved  from  the 
cooperative’s  supply  plant,  the  handlers 
operating  pool  plants  should  pay  the  uni¬ 
form  producer  price  to  the  cooperative 
association  and  make  settlement  for  pool 
equalization  with  the  market  adminis¬ 
trator.  Based  on  contrasting  experience 
between  the  two  orders,  in  one  of  which 
(No.  35)  the  principal  association  collects 
class  prices  and  in  the  other  (No.  113) 
collects  uniform  prices,  the  association 
expressed  preference  for  collection  at 
uniform  prices.  This  system  has  the 
merit  that  any  adjustments  in  classifica¬ 
tion  found  on  audit  of  a  handler’s  records 
will  be  made  directly  with  such  handler. 

Operators  of  nonpool  distributing 
plants  should  be  defined  as  handlers  in 
order  that  they  may  be  required  to  re¬ 
port  their  operations  and  pay  the  obli¬ 
gations  established  with  respect  to  them. 

“Other  source  milk”  is  defined  to  in¬ 
clude  milk  received  at  a  pool  plant  from 
nonpool  sources  and  nonfluid  (Class  II) 
products  from  any  source  that  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  a  pool  plant  during  the  month. 
It  would  also  include  milk  distributed  in 
the  marketing  area  from  nonpool  plants. 

“Route”  is  defined  in  order  that  the 
distribution  that  qualifies  distributing 
plants  as  pool  plants  may  be  specific. 
The  term  includes  any  delivery  to  whole¬ 
sale  or  retail  outlets  in  fluid  form  of  the 
products  included  as  Class  I  milk  (de¬ 
fined  as  fluid  milk  products)  except  de¬ 
livery  to  a  milk  plant  or  to  a  food 
processing  plant  under  specified  condi¬ 
tions.  Deliveries  by  vendors,  or  through 
distribution  points  and  sales  from  plant 
stores  are  included  in  route  delivery. 

(b)  Classification  and  allocation  of 
milk.  Products  classified  as  Class  I  milk 
are  substantially  the  same  under  both 
orders.  Eggnog,  which  is  a  Class  I  prod¬ 


uct  under  Order  No.  35  but  not  under 
Order  No.  113,  should  be  classified  as 
Class  II  milk.  This  product  is  essen¬ 
tially  the  same  as  ice  cream  mix  and 
can  be  made  from  products  held  in  stor¬ 
age  so  that  a  regular  supply  of  fresh 
milk  is  not  needed  for  its  production. 
Concentrated  milk,  which  is  a  Class  I 
product  under  Order  No.  35,  should  con¬ 
tinue  to  be  so  defined.  For  convenient 
reference  in  other  sections  of  the  order, 
products  classified  as  Class  I  milk  are 
defined  as  “fluid  milk  products”. 

The  order  should  continue  to  account 
for  concentrated  and  reconstituted  milk 
on  the  basis  of  original  volume,  includ¬ 
ing  all  the  water  originally  associated 
with  the  solids.  Such  products  compete 
for  the  same  sales  as  whole  milk  or  skim 
milk  and  could  displace  producer  milk 
available  for  the  same  purpose.  With 
respect  to  products  fortified  with  added 
milk  solids,  including  “diet  foods”,  how¬ 
ever,  the  water  associated  with  such 
solids  cannot  be  shown  to  be  displacing 
producer  milk  in  this  market.  To  main¬ 
tain  proper  accounting  for  such  items 
the  nonfat  milk  solids  added  should  con¬ 
tinue,  as  presently  provided  in  both  or¬ 
ders,  to  be  accounted  for  at  their  skim 
milk  equivalent  and  an  amount  equal  to 
the  difference  between  the  skim  milk 
equivalent  of  the  fortified  product  and 
the  actual  weight  of  the  product  dis¬ 
posed  of  in  fluid  form  should  be  classified 
as  Class  II. 

The  provision  for  classifying  milk  dis¬ 
posed  of  for  livestock  feed  in  Class  II  now 
in  the  Platte  Valley  order  should  be  in¬ 
cluded  in  the  consolidated  order.  Fluid 
milk  products  such  as  chocolate  milk 
and  homogenized  milk,  when  returned 
from  stores,  have  no  feasible  use  other 
than  for  livestock  feed.  Such  classifica¬ 
tion  should  be  based  upon  specific  rec¬ 
ords  showing  the  amounts  of  skim  milk 
and  butterfat  so  disposed  of  which  are 
made  available  to  the  market  adminis¬ 
trator  for  verification. 

Handlers  proposed  that  Class  II  use 
also  be  assigned  to  milk  which  is  dis¬ 
posed  of  in  bulk  to  a  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises.  Soup  and  candy  manu¬ 
facturers  and  bakeries  are  not  required 
to  use  Grade  A  milk  for  the  food  prod¬ 
ucts  they  make.  Hence,  fluid  milk  prod¬ 
ucts  for  such  use  have  a  value  equivalent 
to  that  of  ungraded  milk  used  for  man¬ 
ufactured  dairy  products.  Such  use  of 
milk  represents  an  alternative  outlet  for 
milk  which  would  otherwise  be  made  into 
manufactured  dairy  products.  Accord¬ 
ingly,  it  is  provided  that  such  use  be 
assigned  to  Class  II.  Such  classifica¬ 
tion  would  facilitate  the  disposal  of  any 
surplus  milk  in  the  market  by  affording 
handlers  an  outlet  for  such  milk  other 
than  in  manufactured  dairy  products. 

The  inver^tory  classification  and  ac¬ 
counting  provisions  of  the  Platte  Valley 
order  are  similar  to  those  of  most  Fed¬ 
eral  orders  and  should  be  included  in 
the  revised  order,  with  certain  minor 
modifications. 

Both  of  the  orders  provide  for  a  shrink¬ 
age  allowance  of  not  more  than  two  per¬ 
cent  on  receipts  of  producer  milk.  Han¬ 
dlers  proposed  that  such  shrinkage  allow¬ 


ance  be  divided  between  the  receiving 
and  other  operations  when  performed  by 
different  handlers.  Such  division  of 
shrinkage  would  allow  a  certain  amount 
of  shrinkage  to  be  associated  with  the 
receiving  of  milk  from  farms  and  the 
remainder  of  the  shrinkage  allowance 
would  be  associated  with  the  processing, 
packaging  and  distribution  of  the  milk! 

Milk  may  be  received  at  a  pool  plant 
in  tank  trucks  from  other  pool  plants 
and  from  cooperative  associations  as  a 
handler.  In  such  instances  the  shipping 
plant  or  cooperative  association  should 
be  allowed  0.5  percent  shrinkage  leaving 
1.5  percent  allowable  shrinkage  for  the 
pool  plant  which  may  process,  package, 
and/or  distribute  the  milk.  However,  if 
a  handler  regularly  accepts  bulk  tank 
milk  for  which  a  cooperative  association 
is  a  handler  on  the  basis  of  the  weights 
taken  at  the  farm,  he  should  be  allowed 
the  full  two  percent  shrinkage.  This 
option  shall  be  afforded  a  handler  only 
if  he  notifies  the  market  administrator 
in  advance  that  he  is  purchasing  such 
milk  from  the  cooperative  association  on 
the  basis  of  farm  weights. 

In  view  of  this  division  of  shrinkage, 
proration  of  the  total  shrinkage  in  a 
plant  should  be  between  pool  milk  and 
other  source  milk,  rather  than  between 
producer  milk  and  other  source  milk 
as  at  present.  The  volume  of  pool  milk 
used  in  this  computation  should  be  that 
equivalent  to  the  volume  for  which  a 
normal  two  percent  shrinkage  allowance 
would  apply.  Otherwise  a  disproportion¬ 
ate  share  of  the  total  shrinkage  could  be 
assigned  to  pool  milk.  Order  provisions 
with  respect  to  proration  of  shrinkage 
have  been  restated  for  clarification  with¬ 
out  substantive  change  as  a  result  of  ex¬ 
ceptions  received. 

Producers  and  handlers  proposed  some 
modification  in  the  mileage  limits  within 
which  transfers  to  nonpool  plants  would 
be  classified  on  the  basis  of  actual  use. 
The  mileage  limits  in  the  Platte  Valley 
and  Omaha-Lincoln-Council  Bluffs 
orders  are  300  and  150  miles,  respectively, 
from  the  marketing  area.  The  Platte 
Valley  order  permits  cream  shipped  be¬ 
yond  this  limit  to  be  classified  as  Class  H 
under  certain  conditions  of  notice  and 
labeling,  and  this  provision  is  included 
in  the  combined  order  as  a  result  of  ex¬ 
ceptions  received.  For  the  combined 
order,  producers  proposed  a  limit  of  150 
miles  from  the  nearest  point  in  the  mar¬ 
keting  area,  while  handlers  proposed  a 
limit  of  200  miles  plus  50  miles  from  a 
pool  plant. 

The  purpose  of  such  mileage  limits  is 
to  establish  an  area  within  which  suffi¬ 
cient  facilities  are  available  for  the  dis¬ 
posal  of  surplus  milk  and  that  such  dis¬ 
position  can  be  verified  by  the  market 
administrator  without  undue  expense. 

The  mileage  limit  provided  in  the  com¬ 
bined  order  is  200  miles  from  the  nearer 
of  Omaha  or  North  Platte,  Nebraska,  or 
within  50  miles  from  a  pool  plant.  These 
mileage  limits  would  encompass  all  non¬ 
pool  plants  to  which  surplus  supplies  are 
regularly  transferred  as  well  as  provide 
for  orderly  disposal  of  surplus  milk  from 
supply  plants  located  beyond  200  miles 
from  Omaha  or  North  Platte. 
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Additional  proposed  changes  with  re¬ 
spect  to  classification  of  transfers  to  non¬ 
pool  plants  which  should  be  adopted  are 
that  assignable  Class  I  milk  should  be 
that  in  excess  of  receipts  of  Grade  A  milk 
from  dairy  farmers  at  such  plant,  rather 
than  the  volume  of  transfers  in  excess 
of  Class  II  use  at  the  plant,  that  ship¬ 
ments  of  ungraded  cream  from  such  non¬ 
pool  plants  should  not  be  considered  as 
part  of  the  disposal  of  fluid  milk  products 
from  such  plant,  and  that  any  assignable 
Class  I  use  on  transfers  to  such  plants 
should  be  prorated  among  the  receipts 
of  all  plants  subject  to  the  classification 
and  pricing  provision  of  this  and  other 
orders  issued  pursuant  to  the  Act. 

A  more  refined  allocation  procedure 
than  is  provided  in  the  two  orders  should 
be  adopted  to  maintain  the  general 
principle  that  producer  milk  should  be 
given  priority  in  assignment  to  Class  I 
use.  Accordingly,  other  types  of  milk 
receipts  should  be  subtracted  first  from 
Class  II  utilization  of  a  pool  plant.  In 
the  subtraction  of  other  source  milk, 
distinction  should  be  made  between  non¬ 
fluid  forms  of  milk  products  as  compared 
with  fluid  forms.  The  distinction  is 
needed  to  recognize  that  nonfluid  milk 
products  may  originate  within  the  plant 
and  enter  into  the  accounting  only  be¬ 
cause  they  are  reprocessed  or  converted 
to  another  product  during  the  month. 
It  follows  that  if  such  products  are  used 
in  Class  I  disposition,  there  would  be 
no  basis  for  application  of  Class  I  loca¬ 
tion  allowance  thereon.  A  further  dis¬ 
tinction  should  be  made  between  other 
source  milk  which  originates  at  plants 
regulated  under  another  order  and  other 
source  milk  which  originates  at  plants 
not  regulated  by  any  order.  This  should 
be  done  so  as  to  give  limited  priority  in 
Class  I  assignment  to  milk  which  has 
been  priced  under  another  order.  Such 
a  priority  is  provided  in  the  Platte  Valley 
order. 

The  Platte  Valley  order  has  an  al¬ 
location  provision  which  assigns  to  Class 
I  the  fluid  milk  products  received  in. 
packaged  form  which  were  priced  as 
Class  I  under  other  orders.  While  the 
record  presents  no  evidence  of  present 
receipts  of  packaged  milk  at  plants 
which  would  be  subject  to  regulation 
under  the  proposed  merged  order,  there 
is  evidence  of  direct  distribution  from 
plants  subject  to  other  orders.  The  pro¬ 
vision  is  retained.  No  evidence  was  of¬ 
fered  in  support  of  a  proposal  to  assign 
to  Class  I  packaged  sour  cream  priced 
as  Class  II  milk  under  Order  No.  41,  for 
the  Chicago,  Illinois,  marketing  area. 

(c)  Class  prices — Class  I  price.  The 
price  for  Class  I  milk  throughout  the 
combined  market  should  continue  at  the 
level  of  the  Class  I  price  presently  pre¬ 
vailing  in  the  Omaha-Lincoln-Council 
Bluffs  and  Platte  Valley  order  markets. 
Considering  the  combined  receipts  and 
sales  in  the  two  mai’kets  the  present  level 
of  Class  I  prices  appear  to  be  in  accord 
with  local  supply-demand  conditions. 
The  record  shows  that  total  supplies  of 
fluid  milk  for  both  Order  No.  113  and 
Order  No.  35  markets  have  been  in  rea¬ 
sonable  balance  with  the  combined  Class 
I  sales.  Producer  milk  under  the  two 
orders  was  equal  to  124  percent  of  such 


milk  sold  as  Class  I  during  the  years  1958 
and  1960,  and  123  percent  during  1959. 
Handlers  in  the  two  markets,  to  a  large 
extent,  are  relieved  of  the  need  to  carry 
a  reserve  supply  of  fluid  milk  in  their 
plants  to  allow  for  changes  in  sales  and 
production  because  of  the  operation  of 
the  cooperative  association  in  balancing 
supplies  with  needs  in  both  markets. 

The  proponent  producer  association 
proposed  a  Class  I  price  which  would  be 
calculated  on  substantially  the  same 
basis  as  the  present  Order  No.  35  pricing 
formula.  They  did,  however,  propose 
a  15 -cent  per  hundredweight  increase  to 
such  price  for  milk  delivered  to  plants 
located  in  the  proposed  marketing  area 
west  of  an  indefinite  extension  of  the 
eastern  boundary  of  Dawson  County, 
Nebraska.  Plants  located  in  North 
Platte,  Ogalalla  and  McCook,  Nebraska, 
would  be  affected  by  the  proposed 
15 -cent  increase  in  the  Class  I  price. 

The  zone  pricing  should  not  be 
adopted.  Class  I  prices  in  recent  years 
have  been  the  same  in  both  the  Platte 
Valley  and  the  Omaha-Lincoln-Council 
Bluffs  markets.  Producer  numbers  and 
the  average  daily  production  per  pro¬ 
ducer  in  the  counties  from  which  milk 
is  supplied  the  principal  North  Platte 
handler  have  been  increasing  in  recent 
years  at  the  prices  prevailing  in  that 
market.  Prices  which  have  prevailed  in 
the  area  proposed  for  a  15-cent  per 
hundredweight  increase  in  the  Class  I 
price  have  attracted  an  adequate  supply 
of  milk. 

One  handler  proposed  seasonal  Class 
I  pricing  for  the  combined  order  with  a 
seasonally  variable  Class  I  differential 
which  would  average  $1.40  on  an  annual 
basis.  This  annual  level  corresponds  to 
the  differential  now  effective  for  each 
month  during  the  year.  The  proponent’s 
principal  contention  was  that  the  sea¬ 
sonal  pricing  plan  under  the  Des  Moines 
order  (Order  No.  123)  wrould  provide 
handlers  regulated  under  that  order  a 
substantial  price  advantage  during  cer¬ 
tain  months  of  flush  production  over 
handlers  located  in  the  western  Iowa 
portion  of  the  proposed  marketing  area. 
The  months  of  surplus  production  in  the 
Des  Moines  market  during  which  there 
is  any  substantial  difference  in  Class  I 
price  from  that  of  the  Omaha-Lincoln- 
Council  Bluffs  order  are  generally  limited 
to  about  three  months  of  the  year.  Des 
Moines  has  not,  from  a  historical  stand¬ 
point,  been  a  surplus  supply  area  for 
other  nearby  markets  on  a  year-round 
basis.  Except  for  the  proponent  han¬ 
dler,  there  were  no  other  dealers  or  pro¬ 
ducers  in  support  of  such  a  proposal  and 
one  handler  with  substantial  sales 
throughout  the  proposed  marketing  area 
and  the  principal  producer  cooperative 
association,  opposed  seasonal  pricing  for 
Class  I  milk. 

The  Class  I  price  of  the  two  orders 
averaged  42  cents  higher  than  that  of 
the  Des  Moines  order  for  1959,  for  which 
the  Des  Moines  ratio  of  receipts  to  sales 
was  identical  with  that  for  the  combined 
orders.  Amendment  of  the  Des  Moines 
pricing  provisions  effective  September 
1959  reduced  the  annual  average  differ¬ 
ence  in  prices  to  27  cents  for  1960,  with 
producer  receipts  in  that  market  being 


126  percent  of  Class  I  sales,  compared 
with  124  percent  for  the  combined 
markets. 

The  Class  I  price  of  the  Kansas  City 
market,  from  which  there  is  sales  com¬ 
petition  at  points  outside  the  marketing 
area  herein  provided,  was  13  cents  less 
in  1959  and  11  cents  less  in  1960  than 
that  of  the  two  orders.  In  Kansas  City 
producer  receipts  were  138  percent  of 
Class  I  sales  in  1959  and  142  percent  in 
1960.  On  the  record  of  a  public  hearing 
held  June  2,  1961,  the  Secretary  of  Agri¬ 
culture  found  in  a  decision  issued  June 
23,  1961  (26  F.R.  5804) ,  of  which  official 
notice  is  hereby  taken,  that  for  the  first 
half  of  1960  the  Kansas  City  price  was 
reduced  an  average  of  16  cents  due  to 
supply-demand  adjustment,  as  compared 
with  a  five-cent  average  reduction  in 
1960.  The  maximum  supply-demand 
adjustment  for  the  Kansas  City  order 
has  been  limited  to  30  cents  for  the  re¬ 
mainder  of  1961.  It  is  evident  that  for 
the  near  future  the  difference  between 
Class  I  prices  for  these  orders  and  the 
Kansas  City  order  will  be  somewhat 
greater  than  in  1960.  The  Kansas  City 
price  has  a  seasonal  variation. 

Official  notice  is  also  taken  of  the  pric¬ 
ing  provisions  of  the  recommended  deci¬ 
sion  issued  July  6,  1961  (26  F.R.  6201), 
with  respect  to  the  proposed  order  for 
the  Greater  St.  Joseph  area.  A  Class  I 
price  10  cents  less  than  the  Kansas  City 
price  is  recommended  for  that  area. 

These  price  differentials  have  existed 
since  the  issuance  of  the  Des  Moines 
order  and  for  a  considerably  longer  pe¬ 
riod  of  time  with  respect  to  Kansas  City 
and  St.  Joseph,  where  negotiated  prices 
have  followed  the  Kansas  City  pattern. 
Despite  these  differences  producer  sup¬ 
plies  in  the  combined  markets  have  in 
recent  years  been  barely  adequate.  At 
the  same  time,  regulated  handlers  have 
extended  their  sales  as  outlined  hereto¬ 
fore  in  this  decision  with  respect  to  the 
extent  of  the  marketing  area.  It  is 
therefore  concluded  that  the  Class  I 
price  should  be  continued  at  approxi¬ 
mately  the  present  level  at  this  time. 
Consideration  of  seasonality  of  the  Class 
I  price  and  any  other  changes  such  as 
automatic  adjustment  on  the  basis  of  the 
supply-sales  relationships  may  be  de¬ 
ferred  to  a  time  when  data  are  available 
to  appraise  the  pricing  mechanism  in 
light  of  experience  gained  in  operation 
of  the  order  for  the  combined  and  en¬ 
larged  area.  A  Class  I  price  fixed  at 
$1.40  per  hundredweight  for  all  months 
over  a  basic  formula  price  substantially 
the  same  as  presently  provided  in  Order 
No.  35  is  appropriate  at  this  time. 

Class  II  price.  Class  II  milk  under  the 
consolidated  order  should  be  priced  on 
the  basis  of  a  “butter-powder”  formula 
and  at  a  somewhat  higher  level  than' 
that  presently  prevailing  in  the  Omaha- 
Lincoln-Council  Bluffs  and  Platte  Valley 
markets. 

The  Omaha-Lincoln-Council  Bluffs 
Class  II  price  is  presently  determined 
from  a  butter-powder  formula.  The 
Platte  Valley  Class  II  price  is  the  Omaha 
Class  II  price  for  the  months  April 
through  June  and  increased  by  ten  cents 
for  all  other  months  of  the  year.  During 
1960  the  Platte  Valley  Class  II  price  for 
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milk  of  3.5  percent  butterfat  content 
ranged  from  $2.80  to  $3.11  and  averaged 
$2.96  for  the  year.  The  Omaha-Lincoln- 
Council  Bluffs  Class  II  price  computed  on 
a  comparable  butterfat  basis  ranged 
from  $2.80  to  $3.00  and  averaged  $2.88 
for  the  year.  Annual  average  prices  for 
ungraded  manufacturing  milk  of  3.5  per¬ 
cent  butterfat  content  at  seven  manufac¬ 
turing  plants  which  are  primarily  en¬ 
gaged  in  the  manufacture  of  butter  and 
powder  and  which  represent  outlets  for 
the  market’s  Grade  A  surplus  milk 
ranged  from  $2.91  to  $3.20  during  1960. 
The  1960  annual  average  of  prices  at 
these  seven  plants  was  $3.03  per  hun¬ 
dredweight,  seven  cents  more  than  Order 
No.  113  Class  II  prices  and  14  cents  over 
the  Order  No.  35  price. 

The  proponent  producer  association 
proposed  a  Class  II  price  as  the  higher 
of  a  butter-powder  formula  price  or  a 
condensery  pay  price  based  upon  the 
same  manufacturing  plants  presently 
specified  in  Order  No.  35  (the  basic  for¬ 
mula  price  included  herein).  During 
1960  this  would  have  resulted  in  an  an¬ 
nual  average  price  of  $3.20  per  hundred¬ 
weight  for  3.5  percent  milk.  At  the 
hearing,  however,  this  association  sup¬ 
ported  use  of  only  the  butter-powder 
formula  price.  Under  this  the  Class  II 
price  per  hundredweight  on  a  3.5  per¬ 
cent  butterfat  basis  would  be  determined 
by  adding  the  product  of  the  Chicago 
92-score  butter  price  times  4.24  to  the 
product  of  8.2  times  the  Chicago  area 
spray  powder  price  and  from  the  result¬ 
ing  sum  subtracting  60  cents.  The  use 
of  this  proposed  formula  during  1960 
would  have  resulted  in  an  annual  average 
Class  II  price  at  3.5  percent  butterfat  at 
$3.01. 

This  level  of  price  is  more  nearly  in 
line  with  the  $3.03  average  price  paid  at 
the  seven  butter-powder  plants  during 
1960.  This  butter-powder  foi'mula  should 
result  in  a  level  of  Class  II  prices  which 
will  prevent  undue  encouragement  to 
handlers  for  acquiring  milk  primarily  for 
manufacturing  and  should  therefore  be 
adopted.  There  was  no  opposition  from 
handlers  or  producers  to  the  proposal 
which  would  increase  the  cost  of  Class 
II  milk  by  approximately  15  cents  per 
hundredweight. 

The  combined  order  should  provide  for 
accounting  on  a  hundredweight  basis  of 
milk  containing  3.5  percent  butterfat, 
with  appropriate  butterfat  differentials. 
Under  the  present  Omaha-Lincoln- 
Council  Bluffs  order,  hundredweight 
class  prices  are  announced  separately 
for  skim  milk  and  butterfat  on  a  3.8  per¬ 
cent  basis. 

Milk  prices  in  most  of  the  Federal 
order  markets  are  quoted  on  a  whole  milk 
basis  with  buttei’fat  differentials.  This 
procedure  provides  an  allocation  of  val¬ 
ues  between  skim  milk  and  butterfat 
such  as  provided  by  the  fat-skim  method 
of  pricing  presently  used  in  the  Omaha- 
Lincoln-Council  Bluffs  order  but  with 
much  simpler  accounting  procedures 
through  the  application  of  the  butterfat 
differentials. 

The  determination  of  prices  for  milk 
testing  3.5  percent  butterfat  will  facili¬ 
tate  price  comparisons  between  the  com¬ 
bined  order  and  other  nearby  markets, 
most  of  which  are  on  the  same  3.5  per¬ 


cent  hundredweight  accounting  basis. 
The  3.5  basic  test  is  also  more  nearly 
aligned  with  the  average  butterfat  con¬ 
tent  of  milk  in  these  markets.  The  aver¬ 
age  test  of  producer  milk  in  1960  was 
3.59  percent  for  the  Platte  Valley  market 
and  3.64  percent  for  the  Omaha -Lincoln- 
Council  Bluffs  market. 

Butterfat  differentials.  Appropriate 
butterfat  differentials  are  necessary  to 
adjust  Class  I  and  Class  II  prices  to  the 
average  butterfat  for  the  class,  and  uni¬ 
form  prices  to  the  tests  of  milk  delivered 
by  producers,  to  reflect  differences  in 
value  due  to  variations  in  butterfat  con¬ 
tent  from  the  3.5  basic  test.  Because  of 
the  fat-skim  system  of  pricing  in  the 
Omaha -Lincoln-Council  Bluffs  oi’der 
class  butterfat  differentials  have  not 
been  necessary;  separate  prices  are  com¬ 
puted  for  milk  fat  and  skim  milk  con¬ 
tained  in  each  use  class.  The  Platte 
Valley  order,  on  the  other  hand,  provides 
for  adjustment  of  prices  for  fluid  milk  in 
Class  I  by  a  diffei'ential  equal  to  the 
preceding  month’s  Class  II  butterfat  dif¬ 
ferential  plus  2.1  cents,  and  for  Class  II 
the  Chicago  butter  price  multiplied  by 
0.120. 

Proponent  producers  proposed  that 
class  buttei’fat  differentials  for  the  com¬ 
bined  market  be  detei’mined  by  multi¬ 
plying  the  Chicago  92-scoi’e  butter  price 
by  0.125  for  Class  I  milk  and  by  0.115  for 
'Class  II  milk.  The  pi’oposed  Class  I  but¬ 
terfat  differential  will  result  in  somewhat 
lower  butterfat  value  than  that  provided 
for  under  the  present  Platte  Valley  and 
Omaha-Lincoln-Council  Bluffs  orders. 
This  reduced  emphasis  on  butterfat  in 
Class  I  conforms  to  the  trend  in  the  mar¬ 
ket  toward  a  lower  percentage  of  butter¬ 
fat  in  total  Class  I  use.  It  is  concluded 
that  these  diffei’entials  should  be  adopt¬ 
ed.  The  diffei’entials  in  conjunction 
with  other  changes  heretofoi’e  set  forth 
in  these  findings  appear  to  provide  an 
appropriate  basis  for  adjusting  Class  I 
and  Class  II  prices  for  variation  in  but¬ 
terfat  content  and  will  be  in  reasonable 
alignment  with  those  in  oi’dei’S  regulat¬ 
ing  the  handling  of  milk  in  nearby  Fed¬ 
eral  order  markets. 

The  butterfat  differential  to  producers 
for  milk  containing  more  or  less  than 
3.5  percent  butterfat  should  be  the 
weighted  average  values  of  the  butter¬ 
fat  and  skim  milk  in  producer  milk 
utilized  by  handlers  in  Class  I  and  Class 
II. 

Producer  butterfat  differentials  under 
the  present  Omaha-Lincoln-Council 
Bluffs  order  are  the  product  of  the 
Chicago  butter  price  multiplied  by  0.120. 
The  proposed  formula  is  identical  to  the 
producer  diffei’ential  computation  under 
the  pi’esent  Platte  Valley  order.  This 
formula  follows  the  same  principle  as 
the  paymeixt  of  a  uniform  price  to  all 
pi’oducers.  Each  producer  shai’cs 
equally  in  the  total  value  of  the  handler’s 
Class  I  and  Class  II  utilization  and  it  is 
equally  appi’opriate  that  each  should 
receive  the  avei’age  utilization  value  of 
the  butterfat  and  skim  milk  components 
for  milk  testing  above  or  below  3.5  per¬ 
cent.  No  pi’oducer  or  handler  opposi¬ 
tion  was  expressed  concerning  the  but¬ 
terfat  differentials  proposed  hei’ein. 

Location  adjustments.  Producers  pro- 
posed  that  location  adjustments  on  the 


Class  I  and  uniform  prices  paid  by 
handlers  be  computed  from  the  nearest 
point  in  the  marketing  ai’ea.  It  would 
be  more  feasible  to  base  such  adjust¬ 
ments  on  the  distance  from  the  major 
population  centers  in  the  market  since 
the  purpose  of  such  adjustments  is  to 
l-ecognize  the  cost  of  moving  milk  to 
the  market.  The  present  uniformity  of 
price  at  the  principal  population  centers 
now  included  in  the  two  marketing  areas 
should  be  continued  and  be  extended  to 
include  the  Noi’folk  area.  The  Platte 
Valley  order  presently  pi’ovides  location 
adjustments  at  plants  located  more  than 
80  miles  from  the  nearer  of  Grand  Island  I 
or  North  Platte.  Use  of  additional  bas¬ 
ing  points  at  Columbus,  Lincoln  and 
Omaha  will  make  the  present  Platte 
Valley  provisions  appropriate  for  the 
expanded  area.  The  adjustment  rate 
of  12  cents  for  distances  of  from  80  to 
90  miles  with  an  additional  1.5  cents 
for  each  additional  10  miles  approxi¬ 
mates  the  cost  of  moving  milk  and  should 
be  continued. 

(d)  Provisions  with  respect  to  un¬ 
priced  milk.  The  Omaha-Lincoln- 
Council  Bluffs  order  pi’esently  requires 
compensation  payments  on  other  source 
milk  allocated  to  Class  I.  During 
periods  that  the  market  administrator 
determines  the  producer  milk  supply  to 
be  inadequate,  provision  is  made  for  non¬ 
pool  Grade  A  receipts  to  be  treated  as 
“emergency  milk”.  Utilization  up  to 
107  percent  of  a  handler’s  Class  I  sales 
is  then  prorated  between  receipts  o< 
producer  milk  and  “emergency  milk” 
without  such  “emei’gency  milk’’  being 
subject  to  payments. 

The  pooling  standards  adopted  herein 
provide  opportunity  for  adequate  sup¬ 
plies  of  milk  to  be  included  in  the  pool 
on  the  basis  of  shipments  from  supply 
plants  to  the  market.  Provision  is  made 
in  the  allocation  procedure  to  distinguish 
l’eceipts  of  other  soui’ce  milk  priced  as 
Class  I  under  other  orders  from  receipts 
for  which  no  minimum  class  prices  are 
applicable.  With  these  modifications, 
order  provisions  rather  than  an  admin¬ 
istrative  determination  of  the  market 
administrator  should  determine  when 
compensatory  payments  are  applicable 
to  unpriced  receipts. 

It  is  concluded  that  such  payments 
should  be  required  with  respect  to  other 
source  milk  from  unpriced  sources  allo¬ 
cated  to  Class  I  use  whenever  the  supply 
of  producer  milk  is  110  percent  or  more 
of  the  total  Class  I  sales  of  pool  plants. 
Producers  proposed  that  the  required 
level  of  supply  be  107  percent.  The  107 
percent  level  presently  applicable  with 
l’espect  to  “emergency  milk”  applies  only 
on  a  plant-by-plant  basis  after  the 
mai’ket  administi’ator  has  determined 
the  need  for  use  of  the  emergency  pro¬ 
visions  on  some  other  basis.  Use  of 
a  marketwide  level  of  supply  is  necessary 
to  provide  uniform  application  of  the 
payment  provisions.  Otherwise,  a  han¬ 
dler  could  avoid  payments  by  refusing  to 
accept  producer  milk  available  in  the 
market. 

The  rate  presently  provided,  the  dif- 
fei’encc  between  the  Class  I  and  Class  II 
prices,  is  an  appropriate  rate  for  use  for 
computation  of  payments  to  the  pro¬ 
ducer-settlement  fund.  Unpriced  milk 


FEDERAL  REGISTER 


9723 


Saturday,  October  14,  1961 


purchased  from  unregulated  sources  will 
usually  represent  Grade  A  milk  that  is 
in  excess  of  the  demand  for  distribution 
in  another  market.  As  surplus,  its  value 
in  the  other  market  is  less  than  the  value 
of  milk  used  for  Class  I  purposes.  If 
pool  plant  operators  could  purchase  such 
milk  for  Class  I  use  without  any  addi¬ 
tional  obligation,  those  doing  so  would 
have  a  competitive  advantage  over  han¬ 
dlers  paying  order  prices  for  producer 
milk.  There  would  thus  be  incentive  for 
handlers  to  replace  producer  milk  with 
surplus  from  another  market.  Its  value 
as  surplus  milk  in  the  other  market  ap¬ 
proximates  the  Class  II  price  of  the 
order,  so  that  the  rate  presently  pro¬ 
vided  properly  reflects  the  general  dif¬ 
ference  in  value  between  such  milk  and 
producer  milk  used  for  Class  I  purposes. 

In  the  computation  of  compensatory 
payments  the  location  of  the  plan  from 
which  the  milk  was  received  should  be 
considered  with  respect  to  receipts  in 
fluid  form  and  the  Class  I  price  used  in 
the  determination  should  be  that  which 
would  be  applicable  at  a  pool  plant  sim¬ 
ilarly  situated.  Location  adjustments 
should  not  affect  the  rate  computed  with 
respect  to  other  source  milk  in  the  form 
of  nonfat  dry  milk,  condensed  skim  milk 
or  in  other  nonfluid  forms.  It  is  fre¬ 
quently  impossible  to  identify  the  loca¬ 
tion  at  which  the  milk  contained  in  such 
products  was  received  from  dairy  farm¬ 
ers,  and  transportation  costs  are  rela¬ 
tively  minor. 

No  compensatory  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  order.  Price 
alignment  between  orders  precludes  op¬ 
portunity  for  any  substantial  competi¬ 
tive  advantage  to  Nebraska-Western 
Iowa  handlers  purchasing  such  milk. 
Likewise,  handlers  subject  to  other  or¬ 
ders  who  have  route  disposition  in  the 
marketing  area  of  this  order  should  not 
be  required  to  make  any  payments  to 
either  the  administrative  or  producer- 
settlement  funds.  The  present  require¬ 
ment  of  Order  No.  35  that  such  handlers 
pay  any  amount  by  which  the  value  of 
Class  I  milk  so  disposed  of  is  less  under 
the  other  order  than  under  Order  No.  35 
should  be  deleted. 

Another  category  of  unpriced  milk  is 
that  distributed  on  routes  in  the  market¬ 
ing  area  from  nonpool  distributing 
plants.  Such  milk  is  other  source  milk 
due  to  the  nature  of  the  plant  operations 
which  cause  the  plant  to  fail  to  qualify 
for  pool  status.  Route  sales  from  such 
plants  are  normally  on  a  regular  basis 
whereas  purchase  of  other  source  milk 
by  pool  plants  usually  occurs  only  when 
producer  milk  is  not  available  or  when 
its  purchase  appears  to  offer  a  tempo¬ 
rary  competitive  advantage. 

Provision  should  be  made  to  avoid  any 
price  advantage  to  the  operator  of  a 
plant  distributing  Class  I  milk  in  the 
marketing  area  without  qualifying  as  a 
pool  plant.  The  provisions  adopted, 
common  to  many  orders,  would  require 
that  the  operator  of  such  a  plant  pay 
into  the  pool  any  amount  by  which  the 
classified  value  of  his  milk  receipts  from 
dairy  farmers  exceeded  his  gross  pay¬ 
ments  to  such  dairy  farmers,  and  that 
he  pay  the  same  administrative  expense 
as  though  his  plant  were  fully  regulated. 


Recognition  would  be  given  to  payments 
made  to  the  producer-settlement  and 
administrative  funds  of  any  other  order 
under  which  the  plant  may  also  be  sub¬ 
ject  to  partial  regulation.  In  addition, 
the  nonpool  handler  would  also  be  given 
the  option  of  having  his  obligations 
computed  on  the  volume  of  his  distri¬ 
bution  in  the  marketing  area,  at  the  rate 
of  compensatory  payment  presently  pro¬ 
vided  in  the  order,  adjusted  for  location 
of  the  plant.  Under  this  option,  for 
wThich  comprehensive  audits  are  not  re¬ 
quired,  expense  of  administration  would 
likewise  be  computed  on  the  volume  of 
sales  in  the  marketing  area. 

Such  provisions  will  avoid  competitive 
procurement  advantage  over  fully  regu¬ 
lated  handlers  in  this  market.  Handlers 
using  the  first  option  will  have  their  ob¬ 
ligations  computed  on  exactly  the  same 
basis  as  fully  regulated  handlers.  The 
obligations  under  the  second  option  will 
be  the  same  as  that  incurred  when  a  pool 
plant  uses  unpriced  other  source  milk 
for  Class  I  purposes.  Plants  whose  dis¬ 
tribution  in  the  Nebraska-Western  Iowa 
area  fail  to  qualify  their  receipts  for  pool 
status  under  the  standards  herein  in¬ 
corporated  will  be  either  local  plants 
with  utilization  far  below  the  market 
average  or  outside  plants  whose  pro¬ 
curement  areas  do  not  overlap  those  of 
fully  regulated  handlers  to  any  substan¬ 
tial  extent.  The  full  use  value  of  their 
milk  that  such  handlers  may  pay  to  the 
dairy  farmers  supplying  them  will  not  be 
competitive  with  the  market  blend  price 
paid  producers  by  pool  handlers. 

(e)  Administrative  and  miscellaneous 
provisions.  The  consolidation  and  ex¬ 
pansion  of  the  two  markets  will  require 
some  revision  in  the  dates  for  the  filing 
of  reports,  announcement  of  prices  and 
making  payments  from  that  presently 
required  under  Order  No.  35  and  Order 
No.  113. 

Under  the  pricing  provisions  proposed 
for  the  combined  order,  the  Class  I  price 
for  the  current  month  will  be  based  on 
the  preceding  month’s  basic  formula 
price.  This  will  provide  the  market  ad¬ 
ministrator  time  in  which  to  compute 
and  announce  the  Class  I  price  for  the 
current  month  during  the  first  few  days 
of  such  month.  Under  the  present  pro¬ 
visions  of  Orders  No.  35  and  No.  113,  the 
Class  I  prices  for  the  month  are  an¬ 
nounced  on  or  before  the  3rd  and  5th 
day,  respectively,  following  the  end  of 
such  month.  Under  this  system,  han¬ 
dlers  do  not  know  their  cost  of  milk  until 
it  has  been  sold.  The  proposed  advance 
announcement  of  the  Class  I  price  for 
the  month,  on  the  other  hand,  will  per¬ 
mit  handlers  and  producers  more  time  to 
adjust  and  plan  their  operations  on  the 
basis  of  price.  It  is  concluded  that  the 
market  administrator  should  announce 
the  Class  I  price  and  butterfat  differ¬ 
ential  for  the  current  month  and  the 
Class  II  price  and  butterfat  differential 
for  the  preceding  month  on  or  before  the 
10th  day  of  each  month  . 

Handlers  under  both  orders  are  re¬ 
quired  to  file  their  reports  of  receipts 
and  utilization  to  the  market  adminis¬ 
trator  on  or  before  the  7th  day  follow¬ 
ing  the  delivery  period.  This  filing  date 
should  also  be  incorporated  under  the 


proposed  order.  A  provision  should  be 
made,  however,  that  holidays  will  be 
excluded  in  computing  the  date  for  the 
filing  of  these  reports. 

Additional  time  from  that  allowed  in 
the  present  orders  should  be  provided 
the  market  administrator  for  computa¬ 
tion  of  the  pool,  announcement  of  uni¬ 
form  price,  and  notification  to  handlers 
of  their  pool  obligations.  Because  of  the 
greater  distances  involved  in  the  ex¬ 
panded  marketing  area,  more  time  will 
be  required  for  transmission  of  reports 
fi’om  handlers  to  the  market  adminis¬ 
trator’s  office.  Taking  this  and  the  al¬ 
lowance  to  handlers  of  an  extra  day  for 
filing  when  holidays  are  involved  into 
account,  it  is  concluded  that  the  market 
administrator  should  announce  the  uni¬ 
form  price  and  notify  handlers  of  their 
pool  obligations  on  or  before  the  12th 
day  following  the  end  of  the  month. 
The  additional  time  required  for  pool 
computations  and  clearance  will  neces¬ 
sitate  deferring  the  required  date  of  pay¬ 
ments  to  producers  from  the  12th  to  the 
15th  day  of  the  month. 

Handlers’  payroll  reports  are  required 
to  be  filed  on  the  7th  and  20th  day  fol¬ 
lowing  the  end  of  the  month  in  Orders 
No.  35  and  No.  113,  respectively.  It  is 
concluded  that  the  20th  day  after  the 
end  of  the  month  will  provide  the  han¬ 
dler  sufficient  time  in  which  to  file  this 
report.  In  addition  to  the  data  presently 
required  to  be  filed  in  this  report,  han¬ 
dlers  under  the  proposed  order  will  be 
required  to  furnish  certain  data  with 
respect  to  the  number  of  days  of  diver¬ 
sion  of  producer  milk  and  the  plant  loca¬ 
tion  to  which  such  milk  was  diverted. 

Handlers  regulated  under  Order  No. 
35  are  presently  required  to  report  to  the 
market  administrator  the  pounds  of  milk 
received  from  producers  and  associa¬ 
tions  of  producers  during  the  first  15 
days  of  the  delivery  period.  This  report 
would  serve  no  useful  purpose  under  the 
combined  order  and  should  not,  there¬ 
fore,  be  included  in  the  proposed  order. 
However,  the  advance  payment  for  pro¬ 
ducer  milk  received  during  the  first  15 
days  of  the  month  should  be  included  in 
the  merged  order. 

The  proponent  producer  association 
proposed  that  handlers  be  required  to 
report  to  each  cooperative  association 
the  amount  and  class  utilization  of  re¬ 
ceipts  by  such  handlers  from  producer 
members  of  the  cooperative.  As  pre¬ 
viously  stated  in  these  findings,  the  pro¬ 
ponent  producer  cooperative  association 
has  to  a  large  extent  operated  in  both 
markets  to  balance  supplies  with  the 
needs  of  handlers,  thereby  relieving  han¬ 
dlers  of  much  of  the  need  to  carry  reserve 
supplies  of  fluid  milk  in  their  plants. 
This  proposal  that  handlers  report  to 
the  cooperative  association  the  class 
usage  of  receipts  from  member  producers 
each  month  will  permit  the  association 
to  allocate  more  equitably  the  supplies 
of  producer  milk  among  the  handlers  in 
the  market  and  should  be  adopted. 

Marketing  services.  Provision  should 
be  made  for  the  dissemination  of  market 
information  to  producers,  for  the  veri¬ 
fication  of  weights,  and  for  the  sampling 
and  testing  of  milk  received  from  pro¬ 
ducers  for  whom  such  services  are  not 
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being  rendered  by  a  qualified  coopera¬ 
tive  association.  The  proponent  cooper¬ 
ative  association,  presently  the  primary 
supplier  of  fluid  milk  to  handlers  in  both 
markets,  has  been  performing  these  mar¬ 
keting  services  for  its  members  in  both 
the  Order  No.  35  and  Order  No.  113 
markets.  In  the  proposed  expanded 
market,  however,  there  will  be  a  number 
of  distributing  plants  subject  to  regula¬ 
tion  which  procure  milk  from  inde¬ 
pendent  producers.  These  producers 
would  not  be  provided  with  similar  serv¬ 
ices  unless  performed  by  the  market 
administrator.  The  order  should  pro¬ 
vide  that  six  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  determine,  be  deducted  from  pay¬ 
ments  to  such  producer  for  use  of  the 
market  administrator  in  financing  the 
services.  For  producers  for  whom  a  co¬ 
operative  association  is  rendering  these 
services,  the  handler  should  pay  to  the 
cooperative  association  the  amount  of 
deduction  wTiich  the  producer  has  au¬ 
thorized  the  cooperative  to  collect. 
These  payments  by  the  handler  would 
be  in  lieu  of  those  required  to  be  made 
to  the  market  administrator.  In  view  of 
the  small  number  of  non-member  pro¬ 
ducers  involved  and  the  distances  be¬ 
tween  plants  to  wThich  their  milk  is 
delivered,  this  rate  is  required  in  the 
Nebraska-Western  Iowa  market. 

Administrative  assessments.  The  rate 
of  administrative  assessment  should  be 
not  more  than  three  cents  per  hundred¬ 
weight  to  apply  to  receipts  of  producer 
milk,  other  source  milk  (except  other 
source  milk  classified  and  priced  under 
another  Federal  milk  order)  and  Class  I 
milk  distributed  on  routes  in  the  market 
by  a  nonpool  plant  not  subject  to  an¬ 
other  order.  The  present  rate  of  as¬ 
sessment  under  Order  No.  35  is  two 
cents  per  hundredweight  wrhile  Order 
No.  113  provides  a  four-cent  charge. 

A  maximum  rate  of  three  cents  per 
hundredweight  should  be  sufficient  to 
provide  the  market  administrator  ade¬ 
quate  funds  for  administration  of  the 
merged  order.  If  payment  of  expenses 
of  administration  at  the  rate  of  three 
cent  per  hundredweight  yields  more 
money  than  is  needed,  provision  is  made 
for  the  Secretary  to  prescribe  a  lesser 
rate  payment  from  time  to  time. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  writh  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision.  • 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 


all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  w7ith  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  ai'e  hereby  overruled  for  the  rea- 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agi*eement  Regulating  the 
Handling  of  Milk  in  the  Nebraska-West¬ 
ern  Iowa  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Nebraska-West- 
ern  Iowa  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  .  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted  to 
determine  whether  the  issuance  of  the 
attached  oi*der  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Ne- 
bi’aska-Western  Iowa  marketing  aiea,  is 
approved  or  favored  by  the  producei*s, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period. 
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were  engaged  in  the  production  of  milk 
for  sale  writhin  the  aforesaid  marketing 
area. 

The  month  of  August  1961  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum.  . 

Wayne  McPherren  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on 
October  11,  1961. 

Charles  S.  Murphy, 
Acting  Secretary. 

Order  1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Nebraska- 
Western  Iowa  Marketing  Area 
Sec. 

935.0  Findings  and  determinations. 
Definitions 

935.1  Act. 

935.2  Secretary. 

935.3  Department. 

935.4  Person. 

935.5  Cooperative  association. 

935.6  Nebraska-Western  Iowa  marketing 

area. 

935.7  Producer. 

935.8  Handler. 

935.9  Producer-handler. 

935.10  Distributing  plant. 

935.11  Supply  plant. 

935.12  Pool  plant. 

935.13  Nonpool  plant. 

935.14  Producer  milk. 

935.15  Other  source  milk. 

935.16  Fluid  milk  products. 

935.17  Route. 

935.18  Butter  price. 

Market  Administrator 

935.20  Designation. 

935.21  Powers. 

935.22  Duties. 

Reports,  Records  and  Facilities 

935.30  Reports  of  receipts  and  utilization. 

935.31  Payroll  reports. 

935.32  Other  reports. 

935.33  Records  and  facilities. 

935.34  Retention  of  records. 

Classification 

935.40  Skim  milk  and  butterfat  to  be 

classified. 

935.41  Classes  of  utilization. 

935.42  Shrinkage. 

935.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

935.44  Transfers. 

935.45  Computation*  of  skim  milk  and 

butterfat  in  each  class. 

935.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

Minimum  Prices 

935.50  Basic  formula  price. 

935.51  Class  prices. 

935.52  Butterfat  xlifferentials  to  handlers. 

935.53  Location  adjustments  to  handlers. 

935.54  Use  of  equivalent  prices. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Application  of  Provisions 

935.60  Producer-handler. 

935.61  Plants  subject  to  other  Federal 

orders. 

935.62  Handlers  operating  a  nonpool  plant. 

935.63  Rate  of  payment  on  other  source 

milk. 

Determination  of  Prices  to  Producers 

935.70  Computation  of  the  value  of  pro¬ 

ducer  milk. 

935.71  Computation  of  uniform  price. 

935.72  Butterfat  differential  to  producers. 

935.73  Location  differentials  to  producers. 

935.74  Notification  of  handlers. 

Payments 

935.80  Time  and  method  of  payment. 

935.81  Producer-settlement  fund. 

935.82  Payments  to  the  producer-settlement 

fund. 

935.83  Payments  out  of  the  producer-settle¬ 

ment  fund. 

935.84  Adjustment  of  accounts. 

935.85  Marketing  services. 

935.86  Expense  of  administration. 

935.87  Termination  of  obligations. 

Miscellaneous  Provisions 

935.90  Effective  time. 

935.91  Suspension  or  termination. 

935.92  Continuing  obligations. 

935.93  Liquidation. 

935.94  Agents. 

935.95  Separability  of  provisions. 

Authority:  §§  935.0  to  935.95  issued  un¬ 
der  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  935.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Omaha-Lincoln-Council 
Bluffs  and  Platte  Valley,  Nebraska,  mar¬ 
keting  areas.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
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sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  3  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  3 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to:  (i) 
Receipts  at  a  pool  plant  of  (a)  producer 
milk  (including  that  classified  pursuant 
to  §  935.44(e)  and  such  handler’s  own 
production)  and  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  935.46 
(a)  (2)  or  (3)  and  the  corresponding 
steps  of  paragraph  (b)  of  §  935.46;  (ii) 
producer  milk  for  which  a  cooperative 
association  is  the  handler  in  excess  of 
that  delivered  to  the  pool  plants  of  other 
handlers;  and  (iii)  the  quantities  of  milk 
at  handlers’  nonpool  plants  as  specified 
in  §  935.62. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  Omaha-Lincoln- 
Council  Bluffs  and  Platte  Valley, 
Nebraska,  orders  (Parts  935  and  1013) 
shall  be  merged  under  one  order  and  the 
handling  of  milk  in  the  consolidated  and 
expanded  marketing  area,  the  Nebraska - 
Western  Iowra  marketing  area,  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  Order  No.  35 
as  hereby  amended,  and  the  aforesaid 
order  is  hereby  amended  to  read  as 
follows: 

Definitions 

§  935.1  Act. 

“Act”  mean  Public  Act  No.  10,  73d 
Congress,  as  amende?!,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  935.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  935.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture  or  any 
other  Federal  agency  authorized  to  per¬ 
form  the  price  reporting  functions  spec¬ 
ified  in  this  part. 

§  935.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 


§  935.5  Cooperative  assoeiation. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  of  the  association : 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

-  (b)  Has  full  authority  in  the  sale  of 

milk  of  its  members  and  is  engaged  in 

making  collective  sales  of  or  marketing 

milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 

control  of  its  members. 

% 

§  935.6  Nebraska-Western  Iowa  mar¬ 
keting  area. 

“Nebraska-Western  Iowa  marketing 
area”,  hereinafter  called  the  “marketing 
area”  means  all  of  the  territory  within 
the  counties  of  Harrison  and  Mills,  and 
the  townships  of  Boomer,  Crescent,  Gar¬ 
ner,  Hardin,  Hazel  Dell,  Kane,  Keg 
Creek,  Lake,  Lewis,  Minden,  Neola,  Nor¬ 
walk,  Rockford,  Silver  Creek,  Washing¬ 
ton  and  York  in  Pottawattamie  County, 
in  the  State  of  Iowa;  and  the  counties 
of  Adams,  Boone,  Buffalo,  Burt,  Butler, 
Cass,  Clay,  Colfax,  Cuming,  Custer, 
Dawson,  Dodge,  Douglas,  Fillmore, 
Franklin,  Frontier,  Furnas,  Gage,  Gos¬ 
per,  Greeley,  Hall,  Hamilton,  Harlan, 
Howard,  Jefferson,  Johnson,  Kearney, 
Keith,  Lancaster,  Lincoln,  Madison, 
Merrick,  Nance,  Nemaha,  Nuckolls, 
Phelps,  Otoe,  Platte,  Polk,  Red  Willow, 
Saline,  Sarpy,  Saunders,  Seward,  Sher¬ 
man,  Stanton,  Thayer,  Washington, 
Wayne,  Webster,  Valley  and  York,  in  the 
State  of  Nebraska;  including  territory 
within  the  boundaries  of  such  counties 
which  is  occupied  by  Government  (mu¬ 
nicipal,  state,  or  Federal)  reservations, 
installations,  institutions,  or  other 
establishments. 

§  935.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  the  Grade  A  in¬ 
spection  requirements  of  a  duly  consti¬ 
tuted  health  authority,  and  whose  milk 
is  (a)  received  at  a  pool  plant,  or  (b) 
diverted  as  producer  milk  pursuant  to 
§  935.14. 

§  935.8  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant.  In  case  a  corporation  with 
recognized  divisions  which  are  operated 
as  separate  business  units  operates  two 
or  more  pool  plants,  each  such  division 
shall  be  the  handler  with  respect  to  the 
pool  plants  it  operates; 

(b)  Any  person  who  operates  a  non¬ 
pool  plant  from  which  fluid  milk  prod¬ 
ucts  labeled  Grade  A  are  distributed  on 
routes  in  the  marketing  area ; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  such  associa¬ 
tion;  and 

(d)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
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truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  associa¬ 
tion  if  the  cooperative  association  noti¬ 
fies  the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered, 
in  writing  prior  to  the  first  day  of  the 
month  in  which  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  the 
milk.  In  this  case,  the  milk  is  received 
from  producers  by  the  cooperative  asso¬ 
ciation  at  the  location  of  the  plant  to 
which  it  is  delivered. 

§  935.9  Protlucer-liandler. 

“Producer-handler”  means  any  person 
who  is  both  a  dairy  farmer  and  the  oper¬ 
ator  of  a  distributing  plant,  and  who 
meets  fhe  qualifications  specified  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro¬ 
duction  and  from  pool  plants  of  other 
handlers;  and 

(b)  The  maintenance,  cai’e  and  man¬ 
agement  of  the  daii-y  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§935.10  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  in  the 
marketing  area. 

§935.11  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk,  or  cream,  accept¬ 
able  to  an  appropriate  health  authority 
for  distribution  in  the  mai'keting  area 
under  a  Grade  A  label,  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur¬ 
suant  to  §  935.12. 

§  935.12  Pool  plant. 

“Pool  plant”  means  a  plant  other  than 
that  of  a  producer-handler  or  a  handler 
partially  exempt  pursuant  to  §  935.61, 
described  m  paragi*aph  (a)  or  (b)  of  this 
section.  If  a  portion  of  a  plant  is 
physically  apai’t  from  the  Gi'ade  A  por¬ 
tion  of  such  plant,  is  operated  sepai’ately 
and  is  not  appi’oved  by  any  health  au¬ 
thority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  disti’ibuting  plant  frcm  which  a 
volume  of  Class  I  milk  not  less  than  50 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers,  supply 
plants  'exclusive  of  plants  qualifying  as 
pool  plants  pursuaixt  to  this  paragraph), 
and  cooperative  associations  pursuant  to 
§  935.8:d),  is  disposed  of  during  the 
month  on  routes  and  not  less  than  15 
percent  of  such  receipts  are  so  disposed 
of  in  the  marketing  ai’ea;  and 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pui’suant  to  paragraph  <  a  >  of  this  section 
is  not  less  than  50  percent  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  cooperative  associations 


pursuant  to  §  935.8(d)  during  such 
month.  A  supply  plant  that  qualifies  as 
a  pool  plant  each  of  the  immediately  pre¬ 
ceding  months  of  August  through  De¬ 
cember  (or  that  during  each  such  month 
of  1961  before  the  effective  date  of  this 
order  shipped  to  pool  plants  under  this 
part  (Older  No.  35)  and/or  Part  1013  of 
this  chapter  (Order  No.  113)  and/or  to 
distributing  plants  newly  regulated  under 
this  oi’der  50  percent  or  more  of  its  re¬ 
ceipts  of  Grade  A  milk  from  dairy  fai’m- 
ei*s> ,  shall  be  a  pool  plant  for  the  succeed¬ 
ing  months  of  January  through  July, 
unless  the  plant  operator  requests  the 
market  administrator,  in  writing,  that 
such  plant  not  be  a  pool  plant,  such  non¬ 
pool  status  to  be  effective  the  fii*st  month 
following  such  notice  and  thereafter  un¬ 
til  the  plant  qualifies  as  a  pool  plant  on 
the  basis  of  shipments. 

§  935.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§935.14  Producer  milk. 

“Producer  milk”  of  each  handler 
means  all  skim  milk  and  butterfat  pio- 
.duced  by  producei’s: 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pi'O- 
ducei's; 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 

(c)  of  this  section;  and 

(3)  That  to  be  classified  pursuant  to 
§  935.44(e) ; 

(b)  With  respect  to  additional  receipts 
of  a  coopei’ative  association: 

(1)  For  which  such  cooperative  asso¬ 
ciation  is  the  handler  pursuant  to 
§  935.8(c),  subject  to  the  limitations  and 
conditions  of  paragi’aph  (c)  of  this  sec¬ 
tion;  and 

(2)  For  which  the  coopei’ative  asso¬ 
ciation  is  the  handler  pursuant  to 
§  935.8(d) ; 

(c)  With  respect  to  diversions  to  non¬ 
pool  plants  pursuant  to  (a)(2)  and  (b) 
(1)  of  this  section: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  March 
thi'ough  June,  but  not  be  for  moi’e  than 
16  days  production  of  any  producer  dur¬ 
ing  any  other  month  and  milk  diverted 
in  excess  of  this  limit  shall  not  be  pi'o- 
ducer  milk;  and 

(2)  For  the  pui’pose  of  location  ad¬ 
justments  pui’suant  to  §§  935.53  and 
935.73,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

§  935.15  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  aixd  -buttei’fat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except  (1) 
fluid  milk  products  l’eceived  from  pool 
plants,  (2)  producer  milk,  or  (3)  inven¬ 
tory  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  ai’e 


repi’ocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  935.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttei’milk,  flavored  milk,  yogurt, 
milk  drinks  (plain  or  flavoi’ed).,  concen¬ 
trated  milk  (frozen  or  fresh,  except  evap¬ 
orated  or  condensed  milk,  and  sterilized 
products  packaged  in  hermetically  sealed 
containers) ,  cream,  cultured  sour  cream, 
or  any  mixture  in  fluid  form  of  milk  or 
skim  milk  and  ci’eam  (except  ice  cream 
mix,  frozen  desert  mix,  aerated  cream 
products  and  eggnog). 

§  935.17  Route. 

“Route”  means  any  delivery  (includ¬ 
ing  delivery  by  a  vendor  or  through  a 
distribution  point,  or  sale  from  a  plant 
store)  of  a  fluid  milk  product  to  l’etail 
or  wholesale  outlets  other  than  a  de¬ 
livery  (a)  in  bulk  to  a  milk  plant,  or  (b) 
a  food  processing  plant  pursuant  to 
§  935.41(b)  (3). 

§935.18  Rutter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month. 

Market  Administrator 
§  935.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre¬ 
tary. 

§  935.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  l’eceive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  l’egulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Seci’etary. 

§  935.22  Duties. 

The  mai'ket  administrator  shall  per- 
foi-m  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretai'y  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thei’eon  satisfactoi’y  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 


Saturday,  October  14,  1961  FEDERAL  REGISTER  9727 


handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  935.86  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  935.85,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  tjie 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  or 
payments  required  <by  this  part; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
and  facilities  of  any  other  handler  or 
person  upon  whose  utilization  the  classi¬ 
fication  of  skim  milk  and  butterfat  for 
such  handler  depends; 

(j)  On  or  before  the  12th  day  after 
the  end  of  the  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such 
cooperative  association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class;  and 

(k)  Publicly  announce  and  notify 
each  handler  in  writing  on  or  before: 

(1)  The  10th  day  of  each  month  the 
Class  I  milk  price  pursuant  to  §  935.51(a) 
and  the  Class  I  butterfat  differential 
pursuant  to  §  935.52(a)  for  the  current 
month,  and  the  Class  II  milk  price  pur¬ 
suant  to  §  935.51(b)  and  the  Class 
II  butterfat  differential  pursuant  to 
§  935.52(b)  for  the  preceding  month, 
and  (2)  the  12th  day  after  the  end  of 
each  month,  the  uniform  price  pursuant 
to  §  935.71,  and  the  butterfat  differential 
to  be  paid  pursuant  to  §  935.72. 

Reports,  Records  and  Facilities 

§  933.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  7th  day,  excluding 
holidays,  after  the  end  of  each  month 
each  handler  shall  report  to  the  market 
administrator  for  such  month  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  Each  handler  operating  pool 
Plants  shall  report  the  quantities  of  skim 
milk  or  butterfat  in: 

(l)  Receipts  at  each  such  plant  in: 


(1)  Producer  milk,  showing  separately 
that  to  be  classified  pursuant  to  §  935.44 
(e); 

(ii)  Fluid  milk  products  received 
from  other  pool  plants;  and 

(iii)  Other  source  milk; 

(2)  Opening  inventories  of  fluid  milk 
products; 

(3)  The  utilization  in  each  class  of 
the  quantities  required  to  be  reported; 
and 

(4)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(b)  Each  handler  specified  in  §  935.8 
(b)  shall  report  as  required  in  paragraph 
(a)  of  this  section  except  that  receipts 
in  Grade  A  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in 
producer  milk;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  §  935.8  (c)  or 
(d)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  in  producer  milk; 

(2)  Utilization  of  milk  for  which  it 
is  the  handler  pursuant  to  §  935.8(c) ; 

(3)  The  quantities  delivered  to  each 
pool  plant  of  another  handler  pursuant 
to  §  935.8(d) ;  and 

(4)  Such  other  information  as  the 
market  administrator  may  require. 

§935.31  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  one  exempt 
pursuant  to  §  935.61  or  one  making  pay¬ 
ments  pursuant  to  §  935.62(b),  shall 
submit  to  the  market  administrator  his 
producer  payroll  (or  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  935.62(a) ,  his  payroll  for  dairy  farmers 
delivering  Grade  A  milk)  which  shall 
show  for  each  producer  and  for  each  co¬ 
operative  association  to  which  payment 
is  made  pursuant  to  §  935.80(d) : 

(a)  The  name  and  address  of  the  pro-  ' 
ducer,  dairy  farmer  or  cooperative 
association; 

(b)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(c)  The  location  at  which  received, 
and  for  each  producer  whose  milk  was 
diverted  to  a  nonpool  plant,  the  number 
of  days  production  diverted  and  the  lo¬ 
cation  of  the  nonpool  plant;  and 

(d)  The  price,  amount  and  date  of 
payment  with  the  nature  and  amount  of 
any  deductions. 

§  935.32  Ollier  reports. 

Each  producer-handler  and  each  han¬ 
dler  exempt  from  regulation  pursuant 
to  §  935.61  and  §  935.62(b)  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

§  933.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  operations,  including  those 
of  any  other  person  upon  whose  utiliza¬ 
tion  the  classification  of  milk  depends, 
and  such  facilities  as,  in  the  opinion  of 
the  market  administrator,  are  necessary 


to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  required  to  be  reported  pursuant 
to  §  935.30; 

(b)  The  weights  and  tests  for  butter¬ 
fat  ana  other  contents  of  all  milk  and 
milk  products  received  or  utilized;  and 

(c)  Payments  to  producers  or  coop¬ 
erative  associations. 

§  935.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain : 
Provided,  That  if,  within  such  three-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  records  or  of  specific 
books  and  records  is  necessary  in  con¬ 
nection  with  the  proceedings  under  sec¬ 
tion  8c(15)(A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

Classification 

§  935.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  935.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  935.41  through 
935.46.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  used  or  disposed  of 
in  such  product  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associated 
with  such  solids. 

§  935.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  935.43  through  935.46  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  recon¬ 
stituted)  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  (2)  and  (3)  of  this  section;  or 

(2)  Not  specifically  accounted  for  as 
Class  II  utilization ; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 
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(3)  Disposed  of  in  bulk  to  a  commer¬ 
cial  food  processing  establishment  for 
use  in  food  products  prepared  for  con¬ 
sumption  oif  the  premises; 

(4)  Used  to  produce  frozen  cream; 

(5)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(6)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 

( 1 )  (i)  of  this  section; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  935.42(b)  (1),  but  not  to  exceed 
the  following:  Two  percent  of  milk  re¬ 
ceived  directly  from  producers,  plus  lx/2 
percent  of  milk  received  from  pool  plants 
of  other  handlers  in  bulk  tank  lots,  plus 
IV2  percent  of  milk  received  from  a  co¬ 
operative  association  which  is  the  han¬ 
dler  for  such  milk  pursuant  to  §  935.8 
(d),  (except  that  if  the  handler  operat¬ 
ing  the  pool  plant  files  notice  with  the 
market  administrator  that  he  is  purchas¬ 
ing  such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  two  percent)  less  IV2  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other 
plants  (except  when  the  preceding  ex¬ 
ception  hereof  applies,  the  applicable 
percentage  shall  be  two  percent) ;  and 

(8)  In  shrinkage  of  other  source  milk. 

§  935.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows; 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
pool  milk  in  amounts  respectively  equal 
to  50  times  the  maximum  amount  that 
may  be  computed  pursuant  to  §  935.41 
(b)(7) ;  and  (2)  skim  milk  and  butterfat 
in  other  source  milk. 

§  935.43  Responsibility  of  handlers  and 
reelassifieation  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
receives  such  skim  milk  or  butterfat  from 
producers  or  cooperative  associations 
can  establish  to  the  satisfaction  of  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  wTas  incorrect. 

§  935.44  Transfers. 

Skim  milk  or  butterfat  shall  be  classi¬ 
fied; 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(e)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  II  milk  shall  be  limited  to 
the  amount  thereof  remaining  in  Class 
II  milk  after  the  subtraction  of  other 
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source  milk  and  beginning  inventory  of 
fluid  milk  products  pursuant  to  §  935.46; 
and 

(2)  If  other  source  milk  was  received 
at  either  or  both  plants  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
producer  milk  at  the  two  plants; 

(b )  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler  in  the 
form  of  a  fluid  milk  product ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  to  a  nonpool  plant  located  more 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  Omaha  or  North  Platte, 
Nebraska,  and  more  than  50  miles  from 
the  pool  plant  from  which  transferred  or 
diverted,  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Class  II  if 
notice  is  given  to  the  market  administra¬ 
tor  at  least  24  hours  prior  to  shipment, 
each  container  is  labelled  by  the  trans¬ 
feror  as  “ungraded  cream  for  manufac¬ 
turing  only”,  and  such  shipment  is  so 
invoiced. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  in  bulk  to  a  nonpool  plant  lo¬ 
cated  not  more  than  200  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator  from  the 
nearer  of  the  City  Halls  of  Omaha  or 
North  Platte,  Nebraska,  or  within  50 
miles  of  the  pool  plant  from  which 
transferred  or  diverted,  unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §  935.30 
for  the  month  within  which  such  trans¬ 
action  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
the  fluid  milk  products  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  disposed  of  from  such 
nonpool  plant  does  not  exceed  the  re¬ 
ceipts  of  skim  milk  and  butterfat  in 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  plant. 
If  such  disposition  exceeds  such  receipts, 
the  skim  milk  and  butterfat  so  moved 
shall  be  Class  I  milk  to  an  extent  of  not 
less  than  a  pro  rata  share  of  such  excess 
to  the  receipts  at  such  nonpool  plant 
from  all  plants  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  Act; 
and 

(e)  That  milk  transferred  in  bulk  by 
a  cooperative  association  from  its  pool 
plant  to  a  pool  plant  of  another  handler 
and  that  delivered  pursuant  to  §  935.8 
(d)  shall  be  deducted  from  the  producer 
milk  to  be  classified  as  that  of  the  co¬ 
operative  association  and  shall  be  in¬ 
cluded  in  producer  milk  classified  at  the 
plant  of  the  transferee  handler. 


§  935.45  Compulation  of  skim  milk  and 

butterfat  in  each  class. 

For  each  month  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  sub¬ 
mitted  by  each  handler  and  shall  com¬ 
pute  the  total  pounds  of  skim  Inilk  and 
butterfat,  respectively,  in  each  clasl  for 
such  handler. 

§  935.46  Allocation  of  ski  in  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  935.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  allocated  in  shrinkage  of  skim  milk 
classified  as  Class  II  pursuant  to  §  935.41 

(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  received 
in  the  form  of  a  product  other  than  a 
fluid  milk  product; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  a  fluid  milk  product 
not  classified  and  priced  as  Class  I  milk 
or  its  equivalent  value  under  another 
order  issued  pursuant  to  the  Act; 

(4)  Subtract  the  pounds  of  skim  milk 
in  other  source  milk  received  in  the  form 
of  a  fluid  milk  product  which  is  classified 
and  priced  as  Class  I  milk  under  another 
order  issued  pursuant  to  the  Act,  as 
follows: 

(i)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  contained  in  fluid  milk  products 
received  in  packaged  form  and  disposed 
of  in  the  same  form  as  received;  and 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  remaining 
pounds  of  skim  milk  in  such  other  source 
milk. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  pool 
plants  to  be  classified  pursuant  to 
5  935.44(a),  according  to  such  classifi¬ 
cation;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceeds  the  pounds 
of  skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
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lined  for  skim  milk  in  paragraph  (a)  of 
{bis  section ;  and 

(C)  combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Minimum  Prices 
§  935.50  Basic  formula  price. 

The  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section,  rounded  to  the  nearest  whole 
»Pnt  shall  be  known  as  the  basic  for¬ 
mula  price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Dixon,  Ill. 

Carnation  Co.,  Northfleld,  Minn. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co.,  Pecatonica,  Ill. 

Oatman  Brothers,  Inc.,  Amboy,  Ill. 

Pet  Milk  Co.,  Shullsburg,  Wis. 

United  Milk  Products  Co.,  Argo  Fay,  Ill. 

(b)  The  price  computed  for  the  month 
pursuant  to  §  935.51(b). 

§  935.51  Class  prices. 

Subject  to  the  provisions  of  §§  935.52 
and  935.53  the  class  prices  per  hundred¬ 
weight  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  containing  3.5 
percent  butterfat  shall  be  the  basic  for¬ 
mula  price  for  the  preceding  month,  plus 
$1.40;  and 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  containing 
3.5  percent  butterfat  shall  be  determined 
by  the  market  administrator  as  follows: 

(1)  Multiply  the  butter  price  by  4.24; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids  for  human  consumption, 
spray  process,  f.o.b.  manufacturing 
plants  in  the  Chicago  area  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month; 

(3)  Add  into  one  sum  the  amounts  ob¬ 
tained  in  subparagraphs  (1)  and  (2)  of 
this  paragraph;  and 

(4)  Subtract  60  cents  therefrom. 

§935.52  Butterfat  differentials  to 
handlers. 

If  the  average  butterfat  content  of  the 
milk  received  from  producers  classified, 
respectively,  in  Class  I  or  Class  II  milk 
for  a  handler  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to,  or  sub¬ 
tracted  from  the  respective  class  price 
computed  pursuant  to  §  935.51  for  each 
one-tenth  of  one  percent  that  such 
weighted  average  butterfat  content  is 
above  or  below  3.5  percent,  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent  computed  as  follows: 


(a)  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  0.125; 
and 

(b)  Class  II  milk.  Multiply  the  butter 
price  for  the  current  month  by  0.115. 

§  935.53  L  o  c  a  t  i  o  n  adjustments  to 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  80  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
nearest  of  the  City  Halls  in  Columbus, 
Grand  Island,  Lincoln,  North  Platte  and 
Omaha,  Nebraska,  and  disposed  of  as 
Class  I  milk  or  assigned  to  Class  I  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to  §  935.51 
shall  be  reduced  by  12  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of  that  such  distance  exceeds  90  miles; 
and 

(b)  For  purposes  of  calculating  this 
differential  transfers  between  pool  plants 
shall  be  assigned  to  Class  I  in  a  volume 
not  in  excess  of  that  by  which  Class  I 
disposition  at  the  transferee  plant  ex¬ 
ceeds  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associations 
pursuant  to  §  935.8(d),  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  differential  credit  is  applicable 
and  then  in  sequence  beginning  with 
the  plant  at  which  the  least  location 
differential  would  apply. 

§  935.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Provisions 
§  935.60  Producer-handler. 

Sections  935.40  through  935.46,  935.50 
through  935.53,  935.70  through  935.73, 
and  935.80  through  935.87  shall  not  apply 
to  a  producer-handler. 

§  935.61  Plants  subject  to  other  Federal 
orders. 

Except  for  §§  935.32  through  935.34  the 
provisions  of  this  part  shall  not  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  as  follows : 

(a)  A  plant  qualified  pursuant  to 
§  935.12(a)  from  which  a  lesser  volume 
of  fluid  milk  products  is  disposed  of  in 
the  Nebraska -Western  Iowa  marketing 
area  than  in  the  marketing  area  of  an¬ 
other  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  which  is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  agree¬ 
ment  or  order;  and 

(b)  Any  plant  qualified  pursuant  to 
§  935.12(b)  for  any  portion  of  the  period 
of  January  through  July,  inclusive,  that 
producer  milk  at  such  plant  is  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act. 

§  935.62  Handler  operating  a  nonpool 
plant. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  §§  935.80  and  935.86,  each  han¬ 


dler,  other  than  a  producer-handler  or 
a  handler  exempt  pursuant  to  §  935.61, 
who  operates  a  nonpool  plant  duriiig  the 
month,  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  25th  day  after 
the  end  of  the  month  the  amounts  cal¬ 
culated  pursuant  to  paragraph  (a)  of 
this  section  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
§  935.30,  to  pay  amounts  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section; 

( a )  The  following  amounts : 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  §  935.80  if 
such  handler  had  operated  a  pool  plant 
the  sum  of  (i)  the  gross  payments  made 
by  such  handler  for  milk  received  during 
the  month  from  Grade  A  dairy  farmers 
at  such  plant,  and  (ii)  any  payments 
with  respect  to  operations  of  the  same 
month  to  the  producer-settlement  funds 
of  other  orders  issued  pursuant  to  the 
Act  due  to  the  nonpool  plant  being  a 
partially  regulated  plant  under  such 
other  orders;  and 

(2)  As  his  share  of  the  expense  of 
administration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  935.86  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  is 
also  partially  regulated  under  another 
order  issued  pursuant  to  the  Act,  the 
payments  due  under  this  subparagraph 
shall  be  reduced  by  the  amount  of  any 
administrative  expense  payment  under 
the  other  order;  and 

(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
an  amount  obtained  by  multiplying  the 
hundredweight  of  all  skim  milk  and  but¬ 
terfat  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area  by  the  rate 
applicable  at  the  location  of  such  han¬ 
dler’s  plant,  pursuant  to  §  935.63(b); 
and 

(2)  As  his  share  of  the  expense  of 
administration,  the  rate  specified  in 
§  935.86  with  respect  to  Class  I  milk  so 
disposed  of  in  the  marketing  area. 

§  935.63  Rate  of  payment  on  other 
source  milk. 

The  following  shall  be  rates  of  pay¬ 
ment  on  other  source  milk.  They  shall 
be  effective  pursuant  to  §  935.70  only  in 
months  when  the  total  receipts  of  pro¬ 
ducer  milk  are  110  percent  or  more  of 
the  total  amount  from  all  sources  classi¬ 
fied  as  Class  I  at  pool  plants,  but  shall 
be  effective  in  all  months  pursuant  to 
§  935.62(b)(1); 

(a)  On  other  source  milk  received 
other  than  in  the  form  of  fluid  milk 
products,  subtract  the  Class  II  price  ad¬ 
justed  by  the  Class  II  butterfat  differen¬ 
tial  from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  differential;  and 

(b)  On  other  source  milk  received  in 
the  form  of  fluid  milk  products,  sub¬ 
tract  the  Class  II  price  adjusted  by  the 
Class  II  butterfat  differential  from  the 
Class  I  price  adjusted  by  the  Class  I 

»  butterfat  differential,  and  adjust  such 
difference  by  the  location  differential 
applicable  at  a  pool  plant  of  the  same 
location  as  the  nonpool  plant  supplying 
such  other  source  milk.  Such  adjust¬ 
ments  are  to  be  made  first  at  the  non- 
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pool  plant  at  which  no  location  differen¬ 
tial  applies  and  then  in  sequence  at 
the  plants  at  which  the  lowest  location 
differential  would  apply. 

Determination  of  Prices  to  Producers 

§  935.70  Compulation  of  the  value  of 
producer  milk. 

The  value  of  producer  milk  received 
by  each  handler  during  each  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §935.46(0,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  935.52 
and  935.53) ; 

(b)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  935.46(a) 
(8)  and  the  corresponding  step  of 
§  935.46(b)  by  the  applicable  class 
prices; 

(c)  Add  the  amount  obtained  in 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  935.46(a)  (2)  and 
the  corresponding  step  of  §  935.46(b)  by 
the  rate  determined  pursuant  to  §  935.63 

(a) ; 

(d)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

*  (1)  The  hvmdred weight  of  skim  milk 

and  butterfat  subtracted  from  Class  I 
pursuant  to  §  935.46(a)  (5)  and  the  cor¬ 
responding  step  of  §  935.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  II  after 
the  calculation  pursuant  to  §  935.46(a) 
(5)  and  the  corresponding  step  of 
§  935.46(b)  in  the  preceding  month; 

(e)  Add  the  amount  obtained  in  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  935.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  935.46(b)  by  the 
rate  determined  pursuant  to  §  935.63(b) ; 
and 

(f )  Add  the  amount  obtained  in  multi¬ 
plying  the  rate  pursuant  to  §  935.63  (a) 
or  (b),  as  the  case  may  be,  by  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  pursuant  to 
§  935.46(a)  (5)  and  the  corresponding 
step  of  §  935.46(b)  which  is  in  excess  of 
the  sum  of : 

(1)  The  quantity  for  which  payment 
is  computed  pursuant  to  paragraph  (d) 
of  this  section;  and 

(2)  The  quantity  subtracted  from 
Class  II  pursuant  to  §  935.46(a)(4)  and 
the  corresponding  step  of  §  935.46(b)  in 
the  preceding  month. 

§  935.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  935.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  935.30  and  who  made  the  payments 
pursuant  to  §§  935.80  and  935.82; 

(b)  Subtract  during  each  of  the 
months  of  April,  May  and  June,  an 


amount  equal  to  eight  percent  of  the 
resulting  sum; 

(c)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion; 

(d)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  935.73; 

(e)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  more  than  3.5  percent, 
or  add,  if  such  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  -butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  935.72  and  multiplying  the  result  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations; 

(f)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “uniform  price”  for  milk  received 
from  producers. 

§  935.72  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  that  the  butter¬ 
fat  content  of  such  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de¬ 
termined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  n  milk  pursuant  to 
§  935.46  by  the  respective  butterfat  dif¬ 
ferentials  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat,  and  rounding  the  re¬ 
sulting  figure  to  the  nearest  one-tenth 
cent. 

§  935.73  Location  differentials  to  pro¬ 
ducers. 

The  applicable  uniform  prices  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  §  935.53. 

§  935.74  Notification  of  handlers. 

On  or  before  the  12th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§§  935.46  and  935.70; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  935.71; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 
and 

(d)  TTie  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  935.82, 
935.85  and  935.86. 

Payments 

§  935.80  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 


whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  applicable  uniform  price  pur¬ 
suant  to  §§  935.71,  935.72  and  935.73  and 
less  the  following  amounts  (1)  the  pay. 
ments  made  pursuant  to  paragraph  (b) 
of  this  section,  (2)  marketing  service 
deductions  pursuant  to  §  935.85,  and  (3) 
any  deductions  authorized  by  the  pro¬ 
ducer:  Provided,  That,  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to  §  935.. 
83,  he  may  reduce  his  total  payment  to 
all  producers  uniformly  but  not  less  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator,  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  following  receipt  of  the 
balance  from  the  market  administrator; 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  is  not  received  from  the  han¬ 
dler  by  a  cooperative  association  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
and  (2)  who  had  not  discontinued  ship¬ 
ping  milk  to  such  handler,  an  advance 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  an  amount  per  hun¬ 
dredweight  not  to  be  less  than  the  uni¬ 
form  price  for  the  preceding  month; 

(c)  To  a  cooperative  association 
which  has  filed  a  written  request  for 
such  payment  with  such  handler  and 
with  respect  to  producers  for  whose  milk 
the  market  administrator  determines 
such  cooperative  association  is  author¬ 
ized  to  collect  payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para¬ 
graph  (b)  of  this  section,  less  any  deduc¬ 
tions  authorized  in  writing  by  such  co¬ 
operative  association; 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  less  proper  deductions  authorized  in 
writing  by  such  cooperative  association; 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  from  such  co¬ 
operative  association  classified  pursuant 
to  §  935.44(e)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  not  less  than  the  uni¬ 
form  price  for  the  preceding  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  applicable  uni¬ 
form  price  pursuant  to  §§  935.71,  935.72 
and  935.73,  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  to¬ 
tal  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 
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(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §§  935.71, 
935.72  and  935.73; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this 
section  and.  §  935.85  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer;  and 

(f )  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  associa¬ 
tion  to  make  payments  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§933.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund’’  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  935.62  (a)(1)  and  (b)(1),  935.82  and 
935.84  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursuant  to 
§§  935.83  and  935.84. 

§  933.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total  value 
of  the  milk  received  by  such  handler 
from  producers  computed  pursuant  to 
§  935.70  (plus,  in  the  case  of  a  coopera¬ 
tive  association  which  is  a  handler,  the 
minimum  amount  due  from  other  hand¬ 
lers  pursuant  to  §  935.80(d))  is  greater 
than  the  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  935.80. 

§  933.83  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
computed  pursuant  to  §  935.70  (plus,  in 
the  case  of  a  cooperative  association  that 
is  a  handler,  the  minimum  amount  due 
from  other  handlers  pursuant  to  §  935.80 
(d) )  is  less  than  the  value  of  such  han¬ 
dler’s  producer  milk  at  the  applicable 
uniform  prices  specified  in  §  935.80:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler. 

§  933.81  Adjustment  of  accounts. 

Adjustments  of  accounts  shall  be  made 
as  follows; 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
of  any  handler  discloses  errors  made  in 
payments  to  or  from  the  producer- 
settlement  fund  pursuant  to  §§  935.82 
and  935.83,  the  market  administrator 
shall  promptly  bill  such  handler  for  any 
unpaid  amount  and  such  handler  shall, 
within  five  days,  make  payment  to  the 


market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  mar¬ 
ket  administrator  shall,  within  five  days, 
make  such  payment  to  such  handler; 
and 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association,  discloses  payment  of  less 
than  is  required  by  §  935.80,  the  handler 
shall  make  up  such  payment  to  the  pro¬ 
ducer  or  cooperative  association  not  later 
than  the  time  of  making  payments  next 
following  such  disclosure. 

§  933.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  935.80  shall  deduct  six  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  producer  milk  received  by  such 
handler  (except  such  handler’s  own  farm 
production)  during  the  month  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  later  than  the  15th  day 
after  the  end  of  the  month. .  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights,  sam¬ 
ples,  and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa¬ 
tion.  Such  services  shall  be  performed 
in  whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him ;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deductions 
as  are  authorized  by  such  producers  and, 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

§  935.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  three  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary 
may  prescribe. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month  with  respect  to  (1) 
receipts  at  a  pool  plant  of  (i)  producer 
milk  (including  that  classified  pursuant 
to  §  935.44(e)  and  such  handler’s  own 
production)  and  (ii)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  935.46 
(a)  (2)  or  (3)  and  the  corresponding 
steps  of  paragraph  (b)  of  §  935.46,  and 
(2)  producer  milk  for  which  a  coopera¬ 
tive  association  is  the  handler  in  excess 
of  that  delivered  to  the  pool  plants  of 
other  handlers ;  and 

(b)  The  quantities  of  milk  at  handlers’ 
nonpool  plants  and  at  the  time  as  speci¬ 
fied  in  §  935.62. 

§  935.87  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 


the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re- 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information : 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producer (s)  or  association  of 
producers,  or  if  the  obligation  is  payable 
to  the  market  administrator,  the  ac¬ 
count  for  which  it  is  to  be  paid ; 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  the  handler, 
the  said  two-year  period  wuth  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives  ; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  of  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  933.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  935.91. 
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§  933.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall  termi¬ 
nate  in  any  event  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease  to 
be  in  effect. 

§  933.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspen¬ 
sion  or  termination. 

§  933.93  Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  ap¬ 
propriate  to  effectuate  any  such  dispo¬ 
sition.  If  a  liquidating  agent  is  so  des¬ 
ignated,  all  assets,  books  and  records  of 
the  market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dation  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  935.94  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  935.93  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[F.R.  Doc.  61-9851;  Filed,  Oct.  13,  1961; 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Moritime  Administration 

[  46  CFR  Parts  201,  206,  221,  298, 
299  1 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Document  61-9709,  appearing 
at  page  9600  of  the  issue  for  Wednesday, 


October  11,  1961,  the  signature  at  the 
end  thereof  is  corrected  to  read:  “James 
S.  Dawson,  Jr.”. 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Comestic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
has  been  filed  by  California  Chemical 
Company,  Ortho  Division,  Lucas  Street 
&  Ortho  Way,  Richmond,  California,  pro¬ 
posing  the  establishment  of  a  tolerance 
of  50  parts  per  million  for  residues  of 
N-trichloromethylthiophthalimide  in  or 
on  apples,  avocados,  blackberries,  blue¬ 
berries,  boysenberries,  cantaloups,  celery, 
cherries,  citrus  fruits,  crabapples,  cran¬ 
berries,  cucumbers,  currants,  dewberries, 
endive  (escarole),  garlic,  gooseberries, 
grapefruit,  grapes,  honeydew  melons, 
huckleberries,  leeks,  lemons,  lettuce, 
limes,  loganberries,  muskmelons,  onions, 
oranges,  pumpkins,  raspberries,  shallots, 
strawberries,  summer  squash,  tangelos, 
tangerines,  tomatoes,  watermelons,  win¬ 
ter  squash. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  N- 
trichloromethylthiophthalimide  is  based 
on  ultraviolet  absorption  following  a 
chromatographic  separation.  The 
method  may  be  used  alone  or  in  com¬ 
bination  with  a  modification  of  the 
method  of  A.  R.  Kittleson  published  in 
Analytical  Chemistry,  Volume  24,  page 
1173  (1952). 

Dated;  October  6, 1961. 

Robert  S.  Roe, 
Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.  Doc.  61-9855;  Filed,  Oct.  13,  1961; 

8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  608  1 

[Airspace  Docket  No.  61-FW-51] 

SPECIAL  USE  AIRSPACE  AND  FEDERAL 
AIRWAYS 

Withdrawal  of  Proposal  to  Designate 
Restricted  Area/Military  Climb  Cor¬ 
ridor  and  To  Alter  Federal  Airways 

On  June  15,  1961,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (26  F.R.  5374),  stating 
that  the  Federal  Aviation  Agency  was 
considering  a  proposal  to  designate  a 
Restricted  Area/Military  Climb  Corridor 
at  the  Congaree  Air  National  Guard 


Base,  South  Carolina,  and  to  alter  the 
surrounding  airway  structure  in  order 
to  avoid  coincidence  with  the  proposed 
restricted  area.  On  August  17,  1961,  a 
supplemental  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (26  F.R.  7709)  exteriding  the 
time  for  comment  to  August  31,  1961,  at 
the  request  of  the  Department  of  the 
Air  Force. 

Subsequent  to  the  publication  of  the 
notices,  the  Department  of  the  Air  Force 
stated  that  the  proposed  action  would 
not  satisfy  the  Air  Force  requirements  at 
the  Congaree  Air  National  Guard  Base 
and  agreed  to  the  withdrawal  of  the 
proposal. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
proposal  contained  in  Airspace  Docket 
No.  61-FW-51  is  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958;  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  10, 1961. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  61-9831;  Filed,  Oct.  13,  1961; 

8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  154,  157  ] 

[Docket  No.  R-203] 

SALES  CONTRACTS  CONTAINING  IN¬ 
DEFINITE  ESCALATION  CLAUSES 
AND  ALL  APPLICATIONS  RELYING 
UPON  SUCH  CONTRACTS  FOR  GAS 
SUPPLY 

Proposed  Rejection 

October  10, 1961. 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  under  consideration  the 
proposed  amendment  of  §  154.93,  Part 
154,  Rate  Schedules  and  Tariffs,  of  Sub¬ 
chapter  E,  Regulations  under  the  Na¬ 
tural  Gas  Act,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  and  of 
§§  157.14(a)  (10)  (v)  and  157.25,  Exhibit 
B.  Part  157,  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
Under  section  7  of  the  Natural  Gas  Act 
as  Amended,  of  Subchapter  E,  Regula¬ 
tions  under  the  Natural  Gas  Act,  Chap¬ 
ter  I  of  Title  18,  Code  of  Federal 
Regulations. 

In  Order  No.  232A,  issued  March  31, 
1961  (26  F.R.  2850),  the  Commission 
amended  the  aforesaid  §  154.93  of  its 
regulations  so  as  to  provide  that  indef¬ 
inite  .  price  escalation  clauses  in  sales 
contracts  executed  on  or  after  April  3. 
1961,  for  the  sale  or  transportation  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission,  would  be  inoperative 
and  should  have  no  effect  at  law.  The 
effect  of  the  proposed  amendments  here¬ 
inafter  set  forth  would  be  to  provide  for 

(1)  the  rejection  of  contracts  containing 
such  indefinite  escalation  clauses  and 

(2)  the  rejection  of  applications  relying 
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for  a  gas  supply  upon  contracts  con¬ 
taining  such  escalation  provisions. 

Having  found  in  Order  No.  232A  that 
indefinite  escalation  provisions  “*  *  * 
are  generally  undesirable,  unnecessai’y 
and  incompatible  with  the  public  in¬ 
terest  for  the  due  and  proper  develop¬ 
ment  of  natural  gas  service  by  natural 
gas  companies  *  *  it  appears  that 
no  useful  purpose  can  be  served  by  the 
Commission’s  acceptance  of  contracts 
containing  indefinite  price  escalation 
provisions  or  of  applications  relying 
upon  contracts  having  such  provisions 
as  proof  of  the  applicants’  gas  supply. 

Pursuant  to  the  authority  vested  in 
the  Commission  by  the  Natural  Gas  Act 
(52  Stat.  821)  and  particularly  sections 
4,  5,  7  and  16  thereof  (15  U.S.C.  717c, 
717d,  717f  and  717o),  the  Commission1 
proposes  to  amend  Parts  154  and  157 
of  the  regulations  (18  CFR,  Parts  154 
and  157)  under  the  Natural  Gas  Act  as 
hereinafter  set  forth: 

A.  Amend  §  154.93  Rate  schedule  de¬ 
fined,  by  adding  a  proviso  to  the  end 
thereof  to  read  substantially  as  follows: 
“Provided,  further.  That  any  contract 

filed  on  or  after _ ,  containing 

price-changing  provisions  other  than  the 
permissible  provisions  set  forth  in  the 
proviso  next  above  shall  be  rejected.” 

B.  Amend  §  157.14(a)  (10)  (v)  Exhibit 

H — Total  gas  supply  data,  by  adding  a 
proviso  to  the  end  thereof  to  read  sub¬ 
stantially  as  follows:  “Provided,  further, 
however.  That  no  contract  filed  on  or 
after _ ,  in  support  of  an  appli¬ 

cant’s  gas  supply  shall  be  •  given  con¬ 
sideration  if  such  contract  contains  price 
escalation  provisions  other  than  those 
defined  as  permissible  in  §  154.93  of  this 
chapter.” 

C.  Amend  §  157.25  Necessary  exhibits. 

Exhibit  B.  Contracts,  by  substituting  for 
all  language  after  the  first  sentence 
thereof,  ending  with  the  words  “Natural 
Gas  Act”,  the  following  provision:  “On 
or  after - ,  the  application  shall 


1  Dissenting  statement  of  Commissioner 
Kuykendall  filed  as  part  of  original  docu¬ 
ment. 
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be  rejected  if  any  contract  submitted  in 
support  thereof  contains  price  escalation 
provisions  other  than  those  defined  as 
permissible  in  §  154.93  of  this  chapter.” 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  441  G 
Street  NW„  Washington  25,  D.C.,  on  or 
before  November  13,  1961,  data,  views, 
and  comments  in  writing  concerning  the 
amendments  proposed  herein.  The  Com¬ 
mission  will  consider  these  written  sub¬ 
mittals  before  acting  upon  the  proposed 
amendments.  An  original  and  nine  (9) 
copies  of  any  such  submittals  should  be 
filed. 

Joseph  H.  Gctride, 

Secretary. 

[F.R.  Doc.  61-9842;  Filed,  Oct.  13,  1961; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

I  12  CFR  Part  221  1 

[Reg.  U1 

LOANS  BY  BANKS  FOR  PURPOSE  OF 
PURCHASING  OR  CARRYING  REG¬ 
ISTERED  STOCKS 

Proposed  Exceptions  to  General  Rule 

The  Board  of  Governors  of  the  Federal 
Reserve  System  recently  has  considered 
situations  arising  under  paragraph  (f) 
of  §221.2  of  Part  221  (Regulation  U), 
which  exempts  a  specified  class  of  bank 
loans  from  the  margin  requirements  and 
other  requirements  of  §  221.1.  In  order 
to  prevent  credit  that  might  be  extended 
by  banks  under  that  exemption  (or  the 
exemptions  provided  by  paragraphs  (g) 
and  (h)  of  §  221.2)  from  being  used  to 
finance  transactions  in  “special  cash  ac¬ 
counts”  under  §  220.4(c)  of  Part  220 
(Regulation  T),  it  is  proposed  to  amend 
paragraphs  (f ) ,  (g) ,  and  (h)  of  §  221.2  to 
read  as  follows: 

§  221.2  Exceptions  to  general  rule. 

*  *  *  *  * 

(f)  Any  temporary  advance  to  finance 
the  purchase  or  sale  of  securities  for 


9733 

prompt  delivery  which  is  to  be  repaid  in 
the  ordinary  course  of  business  upon 
completion  of  the  transaction,  provided 
the  loan  is  not  made  to  a  person  described 
in  §  221.3(q)  or  for  the  purpose  of  en¬ 
abling  the  borrower  to  pay  for  securities 
purchased  in  a  special  cash  account  sub¬ 
ject  to  §  220.4(c)  of  this  chapter  (Regu¬ 
lation  T) ; 

(g)  Any  loan  against  securities  in 
transit,  or  surrendered  for  transfer, 
which  is  payable  in  the  ordinary  course 
of  business  upon  arrival  of  the  securi¬ 
ties  or  upon  completion  of  the  transfer, 
provided  the  loan  is  not  made  to  a  per¬ 
son  described  in  §  221.3  (q)  or  for  the 
purpose  of  enabling  the  borrower  to  pay 
for  securities  purchased  in  a  special  cash 
account  subject  to  §  220.4(c)  of  this 
chapter  (Regulation  T) ; 

(h)  Any  loan  which  is  to  be  repaid  on 
the  calendar  day  on  which  it  is  made, 
provided  the  loan  is  not  made  to  a  per¬ 
son  described  in  §  221.3(q)  or  for  the 
purpose  of  enabling  the  borrower  to  pay 
for  securities  purchased  in  a  special  cash 
account  subject  to  §  220.4(c)  of  this 
chapter  (Regulation  T) ; 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  and  section  2  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2).  The  proposed  change  is  au¬ 
thorized  under  the  authority  cited  at 
12  CFR  Part  221. 

Not  later  than  November  13,  1961, 
comments  and  suggestions  regarding  the 
proposed  amendments  may  be  filed  with 
the  Board.  Communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  October  1961. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  61-9860;  Filed,  Oct.  13,  1961; 

8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circ.  570,  1961  Rev.  Supp.  No.  10] 

GREAT  NORTHERN  INSURANCE  CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treas¬ 
ury  to  the  following  company  under  the 
Act  of  Congress  approved  July  30,  1947, 
6  U.S.C.,  secs.  6-13,  as  an  acceptable 
surety  on  Federal  bonds. 

An  underwriting  limitation  of  $512,- 
000.00  has  been  established  for  the  com¬ 
pany.  Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed¬ 
eral  bonds  will  appear  in  the  next  re¬ 
vision  of  Department  Circular  570,  to  be 
issued  as  of  May  1,  1962.  Copies  of  the 
circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Surety  Bonds  Branch, 
Washington  25,  D.C. 

State  in  Which  Incorporated,  Name  of  Com¬ 
pany  and  Location  of  Principal  Executive 
Office 

Minnesota 

GREAT  NORTHERN  INSURANCE  COMPANY 
MINNEAPOLIS,  MINNESOTA 

[SEAL]  W.  T.  HEFFELFINGER, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  61-9863;  Filed,  Oct.  13,  1961; 
8:51  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[DoD  Directive  5450.1,  10/4 '61] 

CIVILIAN  CONCERNS 

Invitaticna!  Participation  in  Depart¬ 
ment  of  Defense  Exhibits 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  October  4,  1961: 
Invitational  Participation  in  Depart¬ 
ment  of  Defense  Exhibits  by  Civilian 
Concerns  Doing  Business  with  the  De¬ 
partment  of  Defense  or  its  Contractors. 

I.  Purpose.  The  purpose  of  this  di¬ 
rective  is  to  assign  responsibilities  and 
establish  procedures  for  reporting  in¬ 
vitational  participation  in  Department  of 
Defense  exhibits  by  civilian  concerns 
doing  business  with  the  Department  of 
Defense  or  its  contractors,  both  within 
the  United  States  and  abroad. 

II.  Scope  and  applicability.  A.  The 
House  and  Senate  Appropriations  Com¬ 
mittees  have  requested  a  quarterly  re¬ 
port  during  the  present  fiscal  year  of 
each  invitation  tendered  to  civilian  con¬ 
cerns  doing  business  with  the  Depart¬ 
ment  of  Defense  or  its  contractors,  both 
in  the  United  States  and  abroad,  to 
participate  in  exhibits  sponsored  or  held 
by  any  Component  of  the  Department  of 
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Defense.  The  report  will  also  contain 
the  name  of  the  official  issuing  the  in¬ 
vitation  and,  if  accepted,  basic  data  on 
each  exhibit  reported,  to  include  when¬ 
ever  possible  an  estimated  cost  of 
participation. 

B.  This  report  requirement  is  appli¬ 
cable  to  all  Components  of  the  Depart¬ 
ment  of  Defense. 

III.  Required  action.  A.  All  Compo¬ 
nents  will  take  action  to  furnish  the 
required  report  in  accordance  with  the 
following  instructions: 

1.  Negative  reports  are  not  required. 

2.  Reports  will  be  prepared  in  the  for¬ 
mat  shown  in  Annex  A. 

3.  Reports  will  be  compiled,  consoli¬ 
dated,  and  forwarded  in  five  copies  to 


reach  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  within  30  days  follow¬ 
ing  the  end  of  each  quarter  of  the  cur¬ 
rent  fiscal  year;  except  that  the  first 
report,  for  the  period  1  July-30  Septem¬ 
ber  1961,  shall  be  compiled,  consolidated 
and  forwarded  not  later  than  1  Decem¬ 
ber  1961. 

B.  The  Assistant  Secretary  of  Defense 
(Public  Affairs)  will  take  action  neces¬ 
sary  to  furnish  copies  of  the  reports  to 
the  Chairmen  of  the  Senate  and  House 
Subcommittees  on  Defense,  Senate  and 
House  Committees  on  Appropriations, 
and  act  as  the  principal  staff  assistant 
to  the  Secretary  of  Defense  on  all  mat¬ 
ters  relating  to  this  subject. 


Sal 


Annex  A 


Invitational  participation  in  Department  of  Defense  exhibits  by  cirilian  concerns  doing  business  with  the  Department 

of  Defense  or  its  contractors 

Reporting  component..— . Fiscal  year  quarter  ending . Pate . 


Name  and  address  of  concern  in¬ 
vited  to  participate  in  DOD 
sponsored  exhibits 

Name  and  title  of  official  issu¬ 
ing  the  invitation  to  partici¬ 
pate  in  the  exhibit 

Date  and  where  held,  purpose  and  brief  de¬ 
scription  of  exhibit  furnished,  and,  if  avail¬ 
able,  estimated  cost  of  participation 
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Maurice  W.  Roche, 
Administrative  Secretary. 


[F.R.  Doc.  61-9848;  Filed,  Oct.  13,  1961;  8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 
CALIFORNIA 


of  accepted  plats  of  survey,  resurvey  and 
approved  protracted  survey  diagrams. 

Walter  E.  Beck, 
Manager,  Land  Office, 
Sacramento. 


Rcdelegation  of  Authority  by  Land 
Office  Manager 

October  5, 1961. 

By  authority  contained  in  §  2.1,  Bu¬ 
reau  Order  684  of  August  28,  1961  (26 
F.R.  8216),  I  hereby  redelegate  to  the 
Operations  Manager  authority  within  his 
specified  area  of  responsibility  to  take 
action  for  the  Manager  as  follows: 

General  and  miscellaneous 


Approved:  October  5,  1961. 

Nolan  F.  Keil, 

Acting  State  Director, 

Bureau  of  Land  Management. 

13,  1961; 


[F.R.  Doc.  61-9861;  Filed, 
8:50  a.m.] 
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Sec.  2.2 
matters.  *  *  * 

(c)  Copies  of  records.  Furnish  copies 
and  exemplifications  of  patents,  plats 
and  other  records. 


Sec.  2.3  Fiscal  affairs.  *  *  * 

(c)  Repayment.  Make  repayment  or 
refund  from  applicable  funds  in  any  case 
where  payment  has  been  made  that  is 
not  required  or  is  in  excess  of  the  amount 
required  under  the  Public  Land  Ad¬ 
ministration  Act  (43  U.S.C.  1374) ;  and 
repayments  under  43  CFR  Part  217. 

Sec.  2.4  Cadastral  engineering.  *  *  * 
(a)  (4)  Prepare  and  publish  in  the  Fed¬ 
eral  Register  notices  of  the  official  filing 


[OE  Docket  No.  61-CE-69] 

TELEVISION  RECEIVING  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to 
interested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to  deter¬ 
mine  its  effect  upon  the  safe  and  efficient 
utilization  of  airspace:  La  Crosse  TV 
Signal  Company,  Inc.,  La  Crosse,  Wis¬ 
consin,  and  Spencer-Kennedy  Labora¬ 
tories,  Inc.,  Boston,  Massachusetts,  have 
constructed  a  television  receiving  an- 
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tenna  near  La  Crosse,  Wisconsin,  at  lati¬ 
tude  43°42'34"  north,  longitude 
gic12'20"  west.  The  overall  height  of 
the  structure  is  1,834  feet  above  mean 
sea  level  (664  feet  above  ground) . 

This  proposal  was  originally  circular¬ 
ized  specifying  a  location  approximately 
1 3  miles  east  of  La  Crosse  and  an  over- 
ail  height  of  1,963  feet  MSL  (700  feet 
above  ground) .  This  proposal  was  with¬ 
drawn  after  numerous  objections  were 
made  in  response  to  the  circularization. 
In  view  of  these  objections,  the  applicant 
revised  the  location  of  the  structure  to 
the  above  stated  coordinates  and  an 
overall  height  of  1,870  feet  MSL  (700 
feet  above  ground) .  As  a  result  of  the 
circularization  of  the  revised  proposal, 
objections  were  made  by  the  Air 
Transport  Association  and  the  Wisconsin 
State  Aeronautics  Commission  on  the 
basis  that  the  proposed  structure  would 
require  an  increase  from  2,800  feet  to 
2,900  feet  in  the  procedure  turn  altitude 
for  the  VOR  Standard  Instrument  Ap¬ 
proach  Procedure  for  runway  36  at  the 
La  Crosse  Airport.  In  view  of  these  ob¬ 
jections,  the  applicant  revised  the  over¬ 
all  height  of  the  proposed  structure  from 
1,870  feet  MSL  to  1,834  feet  MSL  to 
obviate  this  effect.  The  Air  Line  Pilots 
Association  advised  that  it  would  object 
to  the  proposal  if  the  structure  would  re¬ 
quire  an  increase  from  2,600  feet  MSL 
to  2,800  or  2,900  feet  MSL  in  the  Instru¬ 
ment  Flight  Rules  minimum  en  route 
altitude  on  VOR  Federal  Airways  Nos.  2, 
97,  and  171. 

At  the  FAA  Informal  Airspace  Meet¬ 
ing  held  on  April  26,  1961,  in  Kansas 
City,  Missouri,  objections  were  made  by 
the  ATA  and  ALPA  on  the  basis  that 
the  structure  would  require  an  increase 
from  2,600  feet  MSL  to  2,800  feet  MSL 
in  the  MEA  on  Victor  2,  97,  and  171 
between  the  Nodine  VOR  and  the  Lone 
Rock  VOR.  No  other  objections  were 
made  at  this  meeting. 

The  proposed  structure  was  completed 
on  July  6,  1961,  and  is  located  11.7  miles 
south-southeast  of  the  La  Crosse  Air¬ 
port,  La  Crosse,  Wisconsin,  and  4.9 
statute  miles  southwest  of  the  center- 
line  of  Victor  2,  97,  and  171. 

At  the  Washington  Informal  Airspace 
Meeting  held  on  July  13,  1961,  the  ALPA 
objected  on  the  basis  that  the  structure 
required  an  increase  from  2,600  to  2,800 
feet  MSL  in  the  MEA  on  Victor  2,  97, 
and  171.  No  other  objections  were  made 
at  this  meeting. 

The  structure  penetrates  the  outer 
conical  surface  criteria  of  the  Joint  In¬ 
dustry/Government  Tall  Structures 
Committee,  as  applied  to  the  La  Crosse 
Airport,  by  347  feet  and  requires  an 
increase  from  2,600  feet  MSL  to  2,800 
feet  MSL  in  the  MEA  on  Victor  2,  97, 
and  171  between  the  Nodine  VOR  and  the 
Lone  Rock  VOR.  However,  the  Agency 
study  disclosed  that  this  penetration  of 
the  Joint  Industry/Government  Tall 
Structures  Committee  criteria  and  this 
increase  in  MEA  have  no  substantial 
adverse  effect  upon  aeronautical  opera¬ 
tions.  The  lowest  available  Instrument 
Plight  Rules  cardinal  en  route  altitude 
along  this  airway  segment  is  3,000  feet 
MSL,  which  is  not  affected  by  this 
structure. 


No  other  aeronautical  operations,  pro¬ 
cedures,  or  minimum  flight  altitudes  are 
affected  by  the  structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292) ,  it  is  con¬ 
cluded  that  the  structure,  at  the  location 
and  mean  sea  level  elevation  specified 
herein,  has  no  adverse  effect  upon  aero¬ 
nautical  operations,  procedures  or  min¬ 
imum  flight  altitudes;  and  it  is  hereby 
determined  that  this  structure  is  not  a 
hazard  to  air  navigation,  provided  that 
the  structure  is  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Aviation  Agency  standards. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become  final 
30  days  thereafter,  provided  that  no  ap¬ 
peal  herefrom  under  §  626.34  (26  Fit. 
5292)  is  granted. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  4, 1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

13,  1961; 


[F.R.  Doc. 
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[OE  Docket  No.  61-SW-87] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  in¬ 
terested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace ;  The 
Georgia  State  Board  of  Education,  At¬ 
lanta,  Georgia,  proposes  to  construct  a 
television  antenna  structure  near  Pem¬ 
broke,  Georgia,  at  latitude  32°08'48" 
north,  longitude  81°37'05"  west.  The 
overall  height  of  the  structure  would  be 
1,181  feet  above  mean  sea  level  (1,086  feet 
above  ground) . 

The  Director,  Savannah  Airport  Com¬ 
mission,  objected  to  the  proposal  on  the 
following  bases: 

1.  The  structure  would  be  directly  on 
the  centerline  of  the  Instrument  Landing 
System  Localizer  course  serving  Travis 
(Chatham)  Field,  Savannah,  Georgia, 
and  6  miles  west  of  the  holding  pattern 
airspace  area. 

2.  The  structure  would  require  an  in¬ 
crease  from  1,500  feet  MSL  to  2,200  feet 
MSL  in  the  Instrument  Flight  Rules 
minimum  en  route  altitude,  thereby  elim¬ 
inating  an  altitude  at  which  Savannah 
Approach  Control  could  handle  one  more 
aircraft. 

3.  The  structure  would  require  air¬ 
craft  executing  Standard  Instrument 
Approach  Procedure  JAL-380-VOR/ELS  9 
to  Travis  Field  to  complete  the  penetra¬ 
tion  turn  at  2,200  feet  MSL  rather  than 
1,500  feet  MSL.  If  an  aircraft  is  required 
to  intercept  the  localizer  at  2,200  feet 
MSL,  the  pilot  will  have  to  lose  the  ad¬ 
ditional  700  feet  before  arriving  at  the 
Outer  Marker,  with  no  indication  as  to 
when  the  descent  should  be  started. 

4.  Aircraft  departing  Travis  Field  to 
the  southwest  must  detour  around  Re¬ 


stricted  Area  R-3005.  These  aircraft, 
during  periods  of  reduced  ceiling  and/or 
visibility,  rely  on  radar  for  vectoring,  or 
track  out-bound  on  the  ILS  localizer  or 
the  VOR,  to  clear  this  restricted  area  to 
the  north.  Any  aircraft  with  an  altim¬ 
eter  which  has  been  set  improperly,  or 
flying  under  a  ceiling  of  1,500  feet  or  less 
to  remain  VFR,  would  be  in  imminent 
danger  of  colliding  with  the  proposed 
tower. 

5.  Aircraft  departing  Hunter  Air  Force 
Base  utilize  a  climb  route  which  passes 
through  the  area  in  which  the  antenna 
is  to  be  located.  In  case  of  engine  failure 
or  other  power  loss,  the  structure  would 
present  an  extreme  hazard  to  these  air¬ 
craft,  or  other  aircraft  which  desire  to 
utilize  Travis  as  an  emergency  field. 

The  Air  Line  Pilots  Association  ob¬ 
jected  to  the  proposal  on  the  following 
bases: 

1.  The  tower  would  require  an  increase 
from  1,500  feet  MSL  to  2,200  feet  MSL 
in  the  IFR  minimum  en  route  altitude  in 
the  area. 

2.  The  structure  would  be  located  on 
the  centerline  of  the  Travis  Field  ILS 
localizer  course,  6  miles  west  of  the  hold¬ 
ing  pattern  airspace. 

3.  The  structure  would  require  an  in¬ 
crease  from  1,500  feet  MSL  to  2,200  feet 
MSL  in  the  minimum  ILS  holding  pat¬ 
tern  altitude  for  Travis  Field. 

The  Aircraft  Owners  and  Pilots  As¬ 
sociation  objected  to  the  proposal  on 
the  basis  that  the  tower  would  be  located 
in  the  Savannah  Control  Area  Extension, 
and  would  create  an  unnecessary  hazard 
to  aviation. 

In  contrast  to  the  above  stated  objec¬ 
tions,  the  Agency  study  disclosed  the 
following  facts  related  to  the  effect  of 
the  proposed  structure  upon  aeronauti¬ 
cal  operations: 

1.  The  structure  would  be  located  26.3 
miles  west  of  the  center  of  Travis  (Chat¬ 
ham)  Field,  Savannah,  Georgia,  29  miles 
northwest  of  Hunter  AFB,  Georgia,  and 
7.5  miles  south  of  the  centerline  of  VOR 
Federal  Airway  No.  154.  It  would  re¬ 
quire  an  increase  from  1,400  feet  MSL 
to  1,500  feet  MSL  in  the  minimum  ob¬ 
struction  clearance  altitude  on  Victor 
154  between  the  Marlow  intersection  and 
Lotts  intersection.  This  increase  in 
MOCA  would  have  no  substantial  ad¬ 
verse  effect  upon  aeronautical  operations 
along  Victor  154.  The  IFR  minimum  en 
route  altitude  along  this  segment  of  the 
airway  is  1,500  feet  MSL. 

2.  The  proposed  structure  would  re¬ 
quire  an  increase  from  1,500  feet  MSL  to 
2,200  feet  MSL  in  the  altitude  for  com¬ 
pletion  of  the  penetration  turn  specified 
in  the  standard  United  States  Air  Force 
Instrument  Approach  Procedure  JAL- 
380-VOR/ILS  RWY  9  to  Travis  (Chat¬ 
ham)  Field.  However,  this  factor  would 
have  no  substantial  adverse  effect  upon 
this  approach  procedure  since  it  would 
not  preclude  a  normal  rate  of  descent 
controlled  by  the  ILS  glide  path.  The 
Department  of  the  Air  Force  did  not  ob¬ 
ject  to  the  proposal  in  response  to  the 
circularization  or  at  the  Regional  In¬ 
formal  Airspace  Meeting. 

3.  The  proposed  structure  would  not 
affect  the  existing  minimum  holding 
altitude  at  the  Travis  Field  ILS  outer 
compass  locator. 
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4.  The  proposed  structure  would  re¬ 
quire  an  increase  in  the  minimum  radar 
vectoring  altitude  from  1,500  feet  MSL 
to  2,200  feet  MSL  within  a  radius  of  3 
miles  of  the  structure  and  from  1,500 
feet  MSL  to  1,700  feet  MSL  within  a 
circular  area  centered  on  the  structure, 
having  an  inner  radius  of  3  miles  and  an 
outer  radius  of  5  miles.  However,  this 
factor  would  have  no  substantial  ad¬ 
verse  effect  upon  aeronautical  operations 
since  aircraft  being  radar  vectored  by 
the  Savannah  RAPCON  are  normally  at 
or  above  4,000  feet  MSL  while  in  the 
area  of  the  proposed  structure  and  suffi¬ 
cient  distance  exists  between  the  struc¬ 
ture  site  and  Travis  Field/Hunter  AFB 
to  permit  a  normal  rate  of  descent  or 
climb  for  aircraft  arriving  or  departing 
these  airports. 

5.  No  other  aeronautical  operations, 
procedures,  or  minimum  flight  altitudes 
would  be  affected  by  the  proposed 
structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292),  it  is  con¬ 
cluded  that  the  proposed  structure,  at 
the  location  and  mean  sea  level  eleva¬ 


tion  specified  herein,  would  have  no  sub¬ 
stantial  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum  flight 
altitudes;  and  it  is  hereby  determined 
that  this  structure  would  not  be  a  hazard 
to  air  navigation,  provided  that  this 
structure  be  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Communications  Commission 
rules. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become  final 
30  days  thereafter,  provided  that  no  ap¬ 
peal  herefrom  under  §  626.34  (26  F.R. 
5292)  is  granted.  Unless  otherwise  re¬ 
vised  or  terminated  a  final  determina¬ 
tion  hereunder  will  expire  18  months 
after  its  effective  date  or  upon  earlier 
abandonment  of  the  construction  pro¬ 
posal  (§  626.35;  26  F.R.  5292). 

Issued  in  Washington,  D.C.,  on  October 
4, 1961. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[P.R.  Doc.  61-9830;  Filed,  Oct.  13,  1961; 

8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI60-256  etc.] 

TEXAS  PACIFIC  COAL  AND  OIL  CO. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

October  9,  1961. 

Texas  Pacific  Coal  and  Oil  Company 
(Operator) ,  et  al.,  Docket  Nos.  RI60-256, 
RI60-350; s  Forest  Oil  Corporation^ 
Docket  No.  RI62-68 ;  Forest  Oil  Corpora¬ 
tion  (Operator),  et  al..  Docket  No.  RI 
62-69;  Bridwell  Oil  Company,  Docket  No. 
RI62-70. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently-effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


Rate  in 
effect  sub¬ 
ject  to 


. 

Date 

Effective 

date 

Datesus- 

Cents  per  Mcf a 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
Increase 

filing 

tendered 

unless 

sus¬ 

pended* 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

Texas  Pacific  Coal  and 
Oil  Co.  (Operator) 
et  al.,  P.O.  Box 

2110,  Fort  Worth  1, 
Tex. 

. do . 

32 

10 

El  Paso  Natural  Qas  Co.  (Langlie- 
Mattix  and  Jalmat  Fields,  Lea 
County,  N.  Mex.). 

$352 

9-11-61 

10-12-61 

10-13-61 

15. 50174 

15. 55987 

34 

13 

El  Paso  Natural  Gas  Co.  (Langlie- 
Mattix  and  Seven  Rivers  Fields, 
Lea  County,  N.  Mex.). 

735 

9-11-61 

10-12-61 

10-13-61 

15. 50174 

15. 65987 

. do . 

36 

6 

El  Paso  Natural  Gas  Co.  (Langlie- 
Mattlx  Field,  Lea  County,  N.  Mex.). 

60 

9-11-61 

10-12-61 

10-13-61 

15. 50174 

16. 55987 

Forest  Oil  Corp.,  Na¬ 
tional  Bank  of 
Commerce  Build¬ 
ing,  Ban  Antonio  5, 
Tex. 

Forest  Oil  Corp. 
(Operator),  et  al.. 
National  Bank  of 
Commerce  Build¬ 
ing,  San  Antonio  5, 
Tex. 

2 

10 

United  Fuel  Gas  Co.  (Bourg  and 
North  Bourg  Fields,  La  Fourche 
and  Terrebonne  Parishes,  La.)  (So. 
La.). 

» 22, 848 

9-11-61 

11-  1-61 

4-  1-62 

19.9 

<20.3 

3 

6 

United  Fuel  Gas  Co.  (Ellis  Field, 
Acadia  Parish,  La.)  (South  Louisi¬ 
ana). 

8,640 

9-11-61 

11-  1-61 

4-  1-62 

19.9 

<20.3 

. do . 

11 

4 

Texas  Eastern  Transmission  Corp. 
(Sal  Del  Ray  and  La  Jara  Fields, 
Hidalgo  and  Willacy  Counties,  Tex.) 
(R.R.  District  No.  4). 

2,316 

9-11-61 

11-  1-61 

4-  1-62 

15.0 

*  15.2 

Bridwell  Oil  Co.,  P.O. 
Drawer  1830,  Wich¬ 
ita  Falls,  Tex. 

■ 

4 

United  Gas  Pipe  Line  Co.  (Blanconia 
Field,  Bee  County,  Tex.)  (R.R. 
District  No.  2). 

25,696 

9-11-61 

11-23-61 

4-23-62 

7. 596 

« 15.9 

i  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice  or,  if  later,  the  date  requested  by  respondent. 

*  The  rates  for  sales  from  Louisiana  are  at  a  pressure  base  of  15.025  psia;  the  others 
are  at  a  pressure  base  of  14.65  psia. 


i  Estimated  from  difference  in  Operator’s  (Cities  Service  Prod.  Co.)  volume  and 
gross  volume  reported  by  Forest. 

*  Periodic  increase  by  contract. 

*  Redetermined  increase  as  per  agreement. 


The  proposed  increased  rates  of  Texas 
Pacific  Coal  and  Oil  Company  (Oper¬ 
ator)  ,  et  al.  (Texas  Pacific) ,  provide  for 
reimbursement  of  a  portion  of  the  New 
Mexico  severance  tax  which  its  predeces¬ 
sor  in  interest  under  the  subject  rate 
schedules  was  entitled  to  but  did  not  file 
for.  Since  the  proposed  increases  involve 
tax  reimbursement  only,  they  will  be 
suspended  for  one  day.  The  current 
rates  are  effective  subject  to  refund, 
having  been  suspended. 

The  proposed  increased  rates  exceed 
the  applicable  area  price  levels  as  set 
forth  in  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  and  the  amend¬ 
ments  thereto. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawfuL 


The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR, 
Ch.  I),  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  changed  rates 
and  charges  contained  in  the  above- 
designated  supplements. 


(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  such 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
he  so  construed. 

aBy  order  issued  September  15,  1961,  the 
proceedings  in  these  docket  numbers  were 
redesignated  to  make  Jal  OU  Company,  Inc. 
(Operator) ,  et  al.  (Jal  Oil) ,  and  Texas  Pacific 
Coal  and  Oil  Company,  its  successor  in  inter¬ 
est,  co-respondents,  because  of  Jal  Oil’s  ob¬ 
ligation  to  refund  monies  it  has  collected, 
if  so  ordered.  Texas  Pacific  Coal  and  Oil 
Company  (Operator),  et  al.,  is  the  sole  re¬ 
spondent  as  to  the  supplements  herein 
suspended. 
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further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Texas  Pacific,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date  of 
issuance  of  this  order  Texas  Pacific  shall 
execute  and  file  with  the  Secretary  of 
the  Commission  an  agreement  and 
undertaking,  in  each  proceeding,  to  com¬ 
ply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  certificates 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedules 
involved.  Unless  Texas  Pacific  is  ad¬ 
vised  to  the  contrary  within  15  days  after 
the  filing  of  its  agreements  and  under¬ 
takings,  the  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(c)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  writh  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  November  27,  1961. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  61-9841;  Filed,  Oct.  13,  1961; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &S.  Docket  No.  383] 

MARKET  AGENCIES  AT  ST.  LOUIS 
NATIONAL  STOCK  YARDS 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  April  14,  1961  (20  A.D. 
348),  continuing  in  effect  to  and  includ¬ 
ing  May  31,  1962,  an  order  issued  on 
thorizing  the  respondents,  Market  Agen- 
December  23,  1959  (18  A.D.  1404),  au- 
cies  at  St.  Louis  National  Stock  Yards, 
National  Stock  Yards,  Illinois,  to  assess 
the  current  temporary  schedule  of  rates 
and  charges. 

By  a  petition  filed  on  September  18, 
1961,  as  amended  by  a  document  filed  on 
October  3,  1961,  the  respondents  re¬ 
quested  authority  to  modify,  as  soon  as 
possible,  the  current  temporary  schedule 
of  rates  and  charges  by  adding  a  new 
section  to  read  as  follows: 


Section  G — Sale  Pavilion  Charges 

1.  Selling  charges  for  calves  will  be  the 
same  as  cattle  as  set  forth  in  section  B  of 
this  Tariff. 

2.  Livestock  resold  through  the  auction 
sales  ring  will  be  assessed  the  selling  charges 
in  section  B,  as  amended. 

3.  Buying  charges — A  market  agency  using 
livestock  out  of  consignment  received  by 
them  for  sale  through  the  auction  sales  ring, 
to  fill  in  whole  or  in  part,  an  order  received 
from  a  buyer  will  be  presumed  to  be  acting 
solely  as  the  agent  of  the  consignor.  Collec¬ 
tion  shall  also  be  made  from  the  buyer  to 
cover  extraordinary  expenses  incurred,  of 
an  amount  equal  to  one-half  the  regular 
order  buying  charges  set  forth  for  Cattle  in 
Section  D. 

Note:  No  charge  will  be  made  by  a  mar¬ 
ket  agency  for  purchasing  livestock  on  order 
out  of  consignments  received  by  them  for 
sale  by  customary  private  treaty  through 
their  assigned  pens. 

The  modification,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondents  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  indicate 
a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.C.,  this  11th 
day  of  October  1961. 

Lee  D.  Sinclair, 
Acting  Director,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  61-9857;  Filed,  Oct.  13,  1961; 
8:49  a.m.] 


FEDERAL  RESERVE  SYSTEM 

MORGAN  NEW  YORK  STATE  CORP. 

Order  for  Public  Proceeding 

In  the  matter  of  the  application  of 
Morgan  New  York  State  Corporation, 
Albany,  New  York,  pursuant  to  section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 

The  Board  of  Governors  has  pending 
before  it  an  application  filed  by  Morgan 
New  York  State  Corporation,  Albany, 
New  York,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956,  for  prior  approval  by  the  Board  of 
action  to  become  a  bank  holding  com¬ 
pany  with  respect  to  the  following  banks 
located  in  New  York  State:  Morgan 
Guaranty  Trust  Company  of  New  York, 
New  York  City;  Manufacturers  and 
Traders  Trust  Company,  Buffalo;  Lin¬ 
coln  Rochester  Trust  Company, 
Rochester;  The  National  Commercial 
Bank  and  Trust  Company  of  Albany, 
Albany;  First  Trust  and  Deposit  Com¬ 
pany,  Syracuse;  The  Oneida  National 
Bank  and  Trust  Company  of  Central 
New  York,  Utica;  and  First-City  Na¬ 
tional  Bank  of  Binghamton,  N.Y.,  Bing¬ 


hamton.  Notice  of  the  Board's  receipt 
of  this  application  was  published  in  the 
Federal  Register  affording  interested 
persons  an  opportunity  to  submit  writ¬ 
ten  views  and  comments  regarding  the 
application. 

It  now  appears  to  the  Board  to  be  in 
the  interest  of  the  public,  as  well  as  the 
Applicant,  to  afford  further  opportunity 
for  the  expression  of  views  and  opinions 
by  interested  persons  in  a  public  pro¬ 
ceeding  before  the  Board. 

Accordingly  it  is  hereby  ordered.  That 
a  public  proceeding  before  the  Board  be 
held  commencing  at  10  a.m.  on  December 
7,  1961,  at  the  offices  of  the  Board  of 
Governors,  Washington,  D.C. 

It  is  further  ordered.  That  any  person 
desiring  to  express  orally  a  view  or  opin¬ 
ion  on  the  application  before  the  Board 
should  file  with  the  Secretary  of  the 
Board  on  or  before  November  13,  1961, 
a  written  request  relative  thereto,  set¬ 
ting  forth  therein  a  general  statement  of 
the  nature  of  the  views  he  wishes  to  ex¬ 
press.  Persons  submitting  such  requests 
will  be  notified  of  the  Board’s  decision 
thereon. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  October,  1961. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  61-9859;  Filed,  Oct.  13,  1961; 
8:50  a.m.] 

OFFICE  OF  EMERGENCY 
PLANNING 

LOUISIANA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16,  1953,  Ex¬ 
ecutive  Order  10737  of  October  29,  1957, 
Executive  Order  10773  of  July  1,  1958, 
and  Executive  Order  10782  of  September 
6,  1958  (18  F.R.  407,  22  F.R.  8799,  23  F.R. 
5061,  and  23  F.R.  6971) ;  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  “An 
Act  to  authorize  Federal  assistance  to 
States  and  local  governments  in  major 
disasters,  and  for  other  purposes’’  (42 
U.S.C.  1855-1855g),  as  amended;  notice 
is  hereby  given  of  a  declaration  of  “major 
disaster”  by  the  President  in  his  letter 
to  me  dated  September  19,  1961,  reading 
in  part  as  follows : 

I  hereby  determine  the  damage  caused  by 
Hurricane  Carla  in  the  parishes  of  Calcasieu, 
Cameron,  Iberia,  Lafourche,  St.  Bernard, 
and  Vermilion  in  the  State  of  Louisiana  to  be 
of  sufficient  severity  and  magnitude  to  war¬ 
rant  Federal  disaster  assistance  to  supple¬ 
ment  State  and  local  efforts. 

Dated:  October  6, 1961. 

Frank  B.  Ellis, 

Director. 

[F.R.  Doc.  61-9912;  Filed,  Oct.  13,  1961; 
10:25  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  1-3842] 

BLACK  BEAR  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

October  10,  1961. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com¬ 
mon  stock,  par  value  15  cents  a  share  of 
Black  Bear  Industries,  Inc.  (formerly 
Black  Bear  Consolidated  Mining  Co.), 
File  No.  1-3842. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or 
of  any  means  or  instrumentality  of  in¬ 
terstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange: 

It  is  ordered,  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  pre¬ 
vent  fradulent,  deceptive  or  manipula¬ 
tive  acts  or  practices,  this  order  to  be 
effective  for  a  period  of  ten  (10)  days, 
October  11,  1961,  to  October  20,  1961, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  61-9843;  Filed,  Oct.  13,  1961; 

8:47  a.m.] 


[File  No.  70-3994] 

NATIONAL  FUEL  GAS  CO. 

Notice  of  Filing  of  Application-Dec¬ 
laration  Regarding  Acquisition  of 
Securities  of  a  Public  Utility  Com¬ 
pany  and  a  Non-Public  Utility  Com¬ 
pany 

October  9, 1961. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (‘National”),  New 
York,  N.Y.,  a  registered  holding  com¬ 
pany,  has  filed  an  application-declara¬ 
tion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) ; 
and  has  designated  therein  sections  6 


(a),  7,  8,  9(a),  and  10  of  the  Act  and 
Rule  50(a)(3)  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  at  the 
office  of  the  Commission  for  a  statement 
of  the  proposed  transactions,  which  are 
summarized  as  follows: 

Pursuant  to  an  agreement  dated  Au¬ 
gust  28,  1961,  between  National  and 
representatives  of  the  owners  of  the 
common  stocks  of  Empire  Gas  &  Fuel 
Company  Limited  (“Empire  Ltd.”)  and 
Empire  Gas  and  Fuel  Company  (“Em¬ 
pire”),  National  proposes  to  acquire  all 
the  outstanding  common  stocks  of  Em¬ 
pire  Ltd.  (12,400  shares)  and  of  Empire 
(2,000  shares),  all  of  which  shares  are 
presently  held  directly  or  indirectly  by 
approximately  20  holders.  In  considera¬ 
tion,  National  proposes  to  issue  shares  of 
its  authorized  but  unissued  $10  par  value 
common  stock  (of  which  4,925,766  shares 
are  presently  outstanding)  in  the 
amount  of  108,100  shares  for  the  Empire 
Ltd.  stock  and  6,400  shares  for  the  Em¬ 
pire  stock,  subject  to  closing  adjustments 
in  each  case.  Negotiations  resulting  in 
the  exchange  agreement  were  initiated 
by  the  owners  of  Empire  Ltd.  and  Em¬ 
pire  and  conducted  from  time  to  time 
over  a  period  of  two  years. 

Empire  Ltd.,  a  New  Yox-k  corporation, 
is  a  gas  utility  company  serving  natural 
gas  to  approximately  16,000  customers  in 
southwestern  Steuben  and  southern  Al¬ 
leghany  counties.  New  York.  Its  nat¬ 
ural  gas  requirements  are  purchased 
from  Empire  and  from  New  York  State 
Natural  Gas  Corporation,  a  nonaffiliated 
natural  gas  pipeline  company.  At  June 
30,  1961  Empire  Ltd.’s  gross  plant,  prop¬ 
erty,  and  equipment,  stated  at  original 
cost,  aggregated  $5,280,626,  and  the  re¬ 
lated  reserves  for  depreciation  amounted 
to  $2,037,481,  or  39  percent  thereof.  In 
the  12-month  period  ended  June  30, 
1961,  its  gross  operating  revenues 
amounted  to  $3,497,440  and  net  income 
was  approximately  $190,000,  neither 
figure  reflecting  a  rate  increase  effective 
June  13,  1961.  It  has  no  outstanding 
debt  securities. 

Empire,  a  Pennsylvania  corporation, 
operates  gas  and  oil  wells  in  Potter 
County,  Pennsylvania,  and  is  principally 
engaged  in  the  production,  purchase, 
transmission  and  sale  for  resale  of  na¬ 
tural  gas.  The  major  portion  of  its  gas 
sales  are  made  to  Empire  Ltd.,  a  small 
amount  of  gas  and  oil  being  sold  to  the 
public.  At  June  30,  1961,  Empire’s  gross 
plant,  property  and  equipment,  stated 
at  cost,  amounted  to  $516,745,  and  the 
related  reserve  for  depreciation  was 
$373,819,  or  72  percent  thereof.  In  the 
12  months  ended  on  the  same  date,  its 
gross  revenues  amounted  to  $751,904, 
and  net  income  was  approximately 
$9,700.  It  has  no  outstanding  debt 
securities. 

The  service  areas  of  National’s  sub¬ 
sidiary  companies,  particularly  that  of 
Iroquois  Gas  Company,  are  adacent  to 
the  service  area  of  Empire  Ltd.  and  to 
the  area  of  operations  of  Empire;  and 
the  pipelines  of  National’s  subsidiary 
companies  cross  and  lie  adjacent  to  such 


areas.  Both  Empire  Ltd.  and  Empire 
own  leases  and  mineral  rights  adaptable 
to  utilization  for  underground  gas  stor¬ 
age.  National’s  subsidiary  companies 
also  own  similar  rights  in  the  same  gen¬ 
eral  area,  and  it  is  anticipated  that  such 
facilities  will  be  pooled  and  underground 
storage  developed.  It  is  contemplated 
that  as  soon  as  practicable  Empire  Ltd. 
and  Empire  will  be  merged  with  ap¬ 
propriate  subsidiary  companies  of 
National. 

National  proposes  to  record  its  invest¬ 
ment  in  the  capital  stocks  of  Empire  Ltd. 
and  Empire  at  book  net  worth  thereof, 
as  at  June  30,  1961,  adjusted  in  ac¬ 
cordance  with  the  agreement  of  August 
28,  1961.  It  proposes  to  credit  to  its 
capital  stock  account  an  amount  equal 
to  the  par  value  of  the  National  shares 
issued,  and  to  credit  to  its  capital  sur¬ 
plus  account  the  excess  of  the  recorded 
investment  over  such  par  value. 

The  fees  and  expenses  to  be  incurred 
by  National  are  estimated  at  $13,300, 
consisting  of  stock  issue  tax  of  $3,263^ 
counsel  fees  of  $6,750,  stock  exchange 
listing  fee  of  $300,  printing  costs  of  $500, 
and  miscellaneous  expenses  of  $2,487. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
New  York  has  jurisdiction  over  the  ac¬ 
quisition  by  National  of  the  stock  of 
Empire  Ltd.;  that  an  appropriate  order 
of  that  Commission  will  be  supplied  by 
amendment;  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  any  of  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
27, 1961,  request  in  writing  that  a  hearing 
be  held  in  respect  of  the  application- 
declaration,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  in  respect  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant-declar¬ 
ant,  and  upon  Empire  Gas  &  Fuel  Com¬ 
pany,  Limited,  80  North  Main  Street, 
Wellsville,  New  York.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  should 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  such  date  the 
application-declaration,  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  promul¬ 
gated  under  the  Act;  or  the  Commission 
may  grant  exemption  from  its  rules 
under  the  Act  as  provided  by  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  is  deemed  appropriate. 

By  the  Commission. 

[ seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-9844;  Filed,  Oct.  13,  1961; 

8:47  a.m.] 
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Saturday,  October  14,  1961 

[File  No.  70-3989] 

NEW  JERSEY  POWER  &  LIGHT  CO. 

AND  JERSEY  CENTRAL  POWER  & 

LIGHT  CO. 

Notice  of  Proposed  Intrasystem  Sale 

and  Acquisition  of  Utility  Assets 

October  9,  1961. 

Notice  is  hereby  given  that  New  Jersey 
power  &  Light  Company,  Morristown, 
N.j.  (“NJP&L”)  and  Jersey  Central 
Power  &  Light  Company,  Morristown, 
N.J.  (“JCP&L”) ,  both  public-utility  sub¬ 
sidiary  companies  of  General  Public 
Utilities  Corporation,  a  registered  hold¬ 
ing  company,  have  filed  a  joint  applica¬ 
tion-declaration  and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  sections  9(a)(1),  10,  12(d), 
and  12(f)  of  the  Act  and  Rules  43  and  44 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  joint  application- 
declaration,  as  amended,  on  file  in  the 
office  of  the  Commission  for  a  statement 
of  the  proposed  transaction  which  is 
summarized  as  follows: 

NJP&L  proposes  to  sell  and  JCP&L 
proposes  to  acquire  all  property  consist¬ 
ing  of  land  and  land  rights  owned  by 
NJP&L,  or  which  NJP&L  has  agreed  to 
purchase,  which  is  proposed  to  be  used 
for  a  pumped  hydroelectric  project 
designated  as  the  “Yards  Creek  Pumped 
Storage  Project”  for  the  consideration  of 
(a)  $436,399.97  in  cash,  being  the  orig¬ 
inal  cost  of  such  property  to  NJP&L  as  of 
April  30,  1961;  (b)  the  assumption  of 
all  of  NJP&L’s  outstanding  obligations 
for  the  purchase  and  development  of 
such  property;  (c)  the  assumption  of 
NJP&L’s  obligations  under  a  certain 
agreement  between  NJP&L  and  the  State 
of  New  Jersey  dated  March  1,  1961,  the 
same  being  an  agreement  providing  for, 
among  other  things,  the  purchase  and 
sale  of  certain  property  related  to  the 
proposed  transaction,  and  the  payment 
by  NJP&L  to  said  State  of  $250,000 ;  and 
(d)  interest  on  the  above  mentioned 
sum  of  $436,399.97  at  the  rate  of  y2  per¬ 
cent  per  month  from  May  1,  1961,  to  the 
date  of  settlement,  such  interest  being 
the  equivalent  of  interest  during  con¬ 
struction  which  NJP&L  will  accrue  from 
said  date.  It  is  stated  that  this  intra¬ 
system  transaction  is  proposed  because 
the  Yards  Creek  project  is  substantial  in 
size  and  that  the  larger  company  will 
more  readily  than  NJP&L  be  able  to 
finance  the  Yards  Creek  project  and  be¬ 
cause  it  will  avoid  the  creation  of  an 
impediment  to  the  possible  ultimate 
merger  of  NJP&L  and  JCP&L. 

In  the  filing  the  total  fees  and  ex¬ 
penses  in  connection  with  the  proposed 
transaction  (including  legal  fees  aggre¬ 
gating  $2,000)  are  estimated  at  $3,000 
all  of  which  will  be  paid  by  JCP&L.  It 
is  stated  that  the  proposed  sale  by 
NJP&l  is  subject  to  the  approval  of 
the  Board  of  Public  Utility  Commis¬ 
sioners  of  the  State  of  New  Jersey,  that 
the  Federal  Power  Commission  does  not 
have  jurisdiction  over  the  proposed 
transaction  by  virtue  of  section  318  of 
the  Federal  Power  Act,  and  that  no  other 
State  or  Federal  commission,  other  than 


this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  27,  1961,  request  the  Commission 
in  writing  that  a  hearing  be  held  on 
such  matter  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
joint  application-declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of 
such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  any 
person  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  each  declarant,  and  proof  of  serv¬ 
ice  (by  affidavit,  or  as  in  the  case  of  an 
attorney-at-law  by  certificate)  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  the  joint  appli¬ 
cation-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  20(a)  and  100, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-9845;  Filed.  Oct.  13,  1961; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

October  11, 1961. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37390:  Substituted  service — 
1C  for  Allied  Van  Lines,  Inc.  Filed  by 
Household  Goods  Carriers’  Bureau, 
Agent  (No.  43),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  Greenville,  Miss.,  on  the 
one  hand,  and  Chicago  and  East  St. 
Louis,  Ill.,  and  Memphis,  Tenn.,  on  the 
other,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff :  Supplement  6  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 
97. 

FSA  No.  37391:  Substituted  service 
C&O  and  L&N  for  Neptune  World-Wide 
Moving,  Inc.  Filed  by  Household  Goods 
Carriers’  Bureau,  Agent  (No.  44),  for 


interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  between  Chi¬ 
cago,  Ill.,  and  Atlanta,  Ga.;  between 
Chicago,  Ill.,  on  the  one  hand,  and  Cin- 
cinati,  Ohio  and  Detroit,  Mich.,  on  the 
other;  between  Chicago,  Ill.,  and  Cin¬ 
cinnati,  Ohio,  on  the  one  hand,  and 
Newport  News  and  Richmond,  Va.,  on 
the  other;  and  between  Huntington, 
West  Va.,  on  the  one  hand,  and  Detroit, 
Mich.,  and  Richmond,  Va.,  on  the  other, 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

96. 

FSA  No.  37392:  Substituted  service — 
C&NW  for  Bekins  Van  Lines  Co.  Filed 
by  Household  Goods  Carriers’  Bureau, 
Agent  (No.  45),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  Chicago,  Ill.,  and  Council 
Bluffs,  Iowa,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief :  Motor- truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

97.  *" 

FSA  No.  37393:  Substituted  service — 
IC,  et  al.,  for  United  Van  Lines,  Inc. 
Filed  by  Household  Goods  Carriers’ 
Bureau,  Agent  (No.  46),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars,  between  Chicago,  Ill., 
on  the  one  hand,  and  Jacksonville, 
Miami,  Orlando,  St.  Petersburg,  and 
Tampa,  Fla.,  on  the  other,  also  between 
Greenville,  Miss.,  on  the  one  hand,  and 
Chicago  and  East  St.  Louis,  Ill.,  and 
Memphis,  Term.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

96. 

FSA  No.  37394:  Substituted  service — 
IC,  et  al.,  for  Allied  Van  Lines,  Inc. 
Filed  by  Household  Goods  Carriers’  Bu¬ 
reau,  Agent  (No.  47) ,  for  Interested  car¬ 
riers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars,  between  Chicago,  Ill., 
on  the  one  hand,  and  Jacksonville, 
Miami,  Orlando,  St.  Petersburg,  and 
Tampa,  Fla.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  6  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

97. 

FSA  No.  37395:  Substituted  service — 
PRR  for  United  Van  Lines,  Inc.  Filed 
by  Household  Goods  Carriers’  Bureau, 
Agent  (No.  48) ,  for  interested  carriers. 
Rates  on  property  loaded  in  highway- 
trailers  and  transported  on  railroad  flat 
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cars,  between  Chicago,  Ill.,  Indianapolis, 
Ind.,  Baltimore,  Md.,  Kearny,  N.J.,  Har¬ 
risburg,  Philadelphia,  and  Pittsburgh, 
Pa.,  on  the  one  hand,  and  specified 
points  in  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  and  Ohio,  on  the 
other,  on  traffic  originating  at  or  des¬ 
tined  to  such  points  or  points  beyond  as 
described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 
96. 

FSA  No.  37396:  Substituted  service — 
C&E1  for  United  Van  Lines,  Inc.  Filed 
by  Household  Goods  Carriers’  Bureau, 
Agent  (No.  49),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  Chicago,  Ill.,  and  Mitchell, 
Ill.,  on  traffic  originating  at  or  destined 
to  such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

96. 

FSA  No.  37397:  Substituted  service — 
B&O  for  Allied  Van  Lines,  Inc.,  et  al. 
Filed  by  Household  Goods  Carriers’  Bu¬ 
reau,  Agent  (No.  50) ,  for  interested  car¬ 
riers.  Rates  on  property  loaded  in  high¬ 
way  trailers  and  transported  on  railroad 
flat  cars,  between  Baltimore,  Md.,  on  the 
one  hand,  and  Chicago,  Ill.,  Cincinnati, 
Ohio,  and  Pittsburgh,  Pa.,  on  the  other, 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  7  to  Household 
Goods  Carriers’  Bureau  tariff  MF-I.C.C. 

97. 

FSA  No.  37398;  Scrap  or  waste  paper 
from,  southern  territory  to  IUinois  ter¬ 


ritory.  Filed  by  Illinois  Freight  Associa¬ 
tion,  Agent  (No.  150),  for  interested  rail 
carriers.  Rates  on  paper,  scrap,  or 
waste,  in  carloads,  from  points  in  south¬ 
ern  territory,  to  points  in  Illinois  ter¬ 
ritory  on  the  lines  of  specified  rail 
carriers. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff:  Supplement  21  to  Illinois 
Freight  Association  tariff  I.C.C.  965. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-9852;  Filed,  Oct.  13,  1961; 

8:48  a.m.] 


[Notice  554[ 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  11,  1961. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64360.  By  order  of  Octo¬ 
ber  6, 1961,  the  Transfer  Board  approved 
the  transfer  to  M.  V.  Irwin  Moving  & 
Storage,  Inc.,  Erie,  Pa.,  of  Certificates 
Nos.  MC  35884,  MC  35884  Sub  6,  and 
MC  35884  Sub  8,  issued  January  2,  1947, 


November  28,  1947,  and  January  7,  1953t 
respectively,  to  M.  V.  Irwin,  doing  busi¬ 
ness  as  M.  V.  Irwin  Moving  &  Storage, 
Erie,  Pa.,  authorizing  the  transportation 
over  irregular  routes  of  general  com¬ 
modities,  excluding  household  goods  and 
commodities  in  bulk,  between  Erie,  Pa., 
and  points  within  5  miles  of  Erie;  meats! 
meat  products,  and  meat  byproducts,  and 
dairy  products,  as  defined  by  the  Com¬ 
mission,  from  Erie,  Pa.,  to  points  in 
Pennsylvania,  New  York,  and  Ohio, 
within  75  miles  of  Erie;  and  household 
goods  between  Erie,  Pa.,  and  points 
within  10  miles  of  Erie,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Ohio,  New  York,  Massachusetts,  Con¬ 
necticut,  and  New  Jersey,  traversing 
Rhode  Island  for  operating  convenience 
only;  between  points  in  New  York,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania;  and  between  points 
in  Erie  County,  Pa.,  except  Erie,  Pa., 
and  points  within  10  miles  of  Erie,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  within  100  miles  of  Erie  County. 
Arthur  J.  Diskin,  302  Frick  Building, 
Pittsburgh  19,  Pa.,  attorney  for 
applicants. 

No.  MC-FC  64524.  By  order  of  Octo¬ 
ber  6,  1961,  the  Transfer  Board  approved 
the  transfer  to  Chaney  Transportation 
Company,  a  Corporation,  Cumberland, 
Md.,  of  Certificate  No.  MC  8849,  issued 
February  9,  1961,  to  Charles  Kauffman, 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation  of:  Household  goods,  between 
Philadelphia,  Pa.,  and  points  within  25 
miles  of  City  Hall,  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
and  Delaware.  Donald  E.  Freeman,  97 
Uniontown  Road,  Westminster,  Md., 
representative  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  61-9853;  Filed.  Oct.  13,  1961; 

8:48  a.m.] 
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